NATIONAL COUNCIL OF LEGISLATORS FROM GAMING STATES

COMMITTEE ON BINGO AND CHARITABLE GAMING
NEW ORLEANS, LOUISIANA
FRIDAY, JUNE 3, 2005

DRAFT MINUTES


The Committee on Lotteries of the National Council of Legislators from Gaming States (NCLGS) met at the Royal Sonesta Hotel in New Orleans, Louisiana, on Friday, June 3, 2005, at 10:15 am. 
Senator Peter Brungardt from Kansas, Chair of the Committee, presided. 

Other members of the Committee present were:



Rep. Tim Solobay, PA



Sen. Steven Geller, FL



Rep. Helene Keeley, DE



Rep. Chris Sainato, PA



Rep. James Buskey, AL


Other legislators present were:



Rep. Nick Kotik, PA



Rep. Nancy Wagner, DE



Rep. Bill Oberle, DE


Others present were:



Susan Nolan, Nolan Associates, NCLGS Executive Director

ILLEGAL GAMING MACHINES


Mr. Chris Lilly, Director of Charitable Gaming in Kentucky, said that for a gaming machine to be classified as legal, it must provide an intake for currency or tokens, the ability to accrue and play multiple credits, and a knock-off switch that allows a patron to cash out remaining credits.  He said the machine must also contain a random number generator or some similar device to ensure an element of chance.
Mr. Lilly said a Texas study indicated that between two and ten illegal games exist per one thousand people.  He said this meant that between 5,000 and 40,000 illegal machines exist in Kentucky alone.


The environment in which these machines exist, Mr. Lilly said, was one factor that has promulgated their spread.  He said the increased proliferation in gambling imagery has created a moral apathy within our society that has become obstinately entrenched.  He said harsher penalties are an effective deterrent, with strict liability used in the drafting of statutes.  Exceptions for de minimus payouts, he said, have to be avoided, as they lead to unnecessary prosecutorial discretion. 

Mr. Lilly also said that a short amnesty period could be created within which the owners of illegal gaming machines could turn in their equipment without penalty or monetary fine.  He said that this would reduce the number of these owners, if only slightly.  He said a widespread public awareness campaign followed by a crackdown and seizure of illegal machines still in effect could follow such an amnesty period.

A comprehensive examination of state gaming laws, Mr. Lilly said, must be used to establish a statutory scheme that factors in rapid technology growth.  He said that even with legislation, however, effective control of the problem would ultimately rest on the initiative of law enforcement agencies and the seriousness of prosecutors. 


“SKILL” MACHINES

Nick Farley, President of Nick Farley & Associates, said that several common misconceptions about skill games exist, including the notion that they are benign, that regulation is not necessary, or that these machines are used exclusively by children. In actuality, he said, skill-stopped slot machines, light-stop games, and video puzzle games are more similar to casino machines than those found in children’s arcades.
Mr. Farley said a new Ohio law defined skill machines as mechanical or electronic devices involved in gameplay tasks in which a player actively participates, with an outcome that is not determined largely or wholly by chance.  The player, he said, would then be awarded prizes based on the result of their play.
A Mississippi statute, Mr. Farley said, defined skill as a player’s experience, dexterity and ability to use one’s knowledge to accrue more frequent prizes than less experienced players.  He nevertheless said that the term “skill” is acutely subjective, and raised questions about whether skill must be dominant or merely present. 
Mr. Farley cautioned the use of purported skill games in unregulated areas.  Many of these games give the illusion of skill, he said, but auto-percentaging software often prevents players from winning, or winning certain prizes, if the machine awards a set amount of prizes within a predetermined period of time.

Mr. Farley urged states to assume proactive stances in order to assure public well-being, to enact clear legislation regarding the requisite amount of skill, and to use independent agencies to monitor gaming software.  He also said that legislators must consider how they handle the regulation of these games and whether there are sufficient funds to do so.  Taking proactive measures such as testing machines before allowing their placement, he said, will ensure unfettered, unbiased software.
Sen. Geller said the NCLGS model Bingo and Charitable Gambling bill addresses the significant problem of ensuring the legitimacy of charitable gaming organizations, which is to ensure that a sufficient amount of funding actually reached the named charity. 

BINGO AND CHARITABLE GAMING INITIATIVES, E.G. LINKED BINGO AND INSURED GAMES


Mary Magnuson of the National Association of Ticket Manufacturers (NAFTM) said an increase in legalized gaming institutions, coupled with the spread of illegal gambling, are major factors in the decrease of charitable gaming.  In West Virginia, she said, fraternal organizations turned toward video lottery terminals, spurning traditional forms of charitable gaming, such as bingo or pull-tabs. 


Ms. Magnuson said attempts to alter the definition of gambling devices to exempt certain skill games had been made.  She said they had been unsuccessful thus far.  She cautioned against the unchecked spread of such devices without proper regulation.


Ms. Magnuson said that Texas Hold ‘Em and its recent explosion on the pop culture scene, is another issue of regulatory concern.  She said regulators are currently wrestling with how to deal with this issue, whether the best course would be prohibition or legalization.
ADJOURNMENT


There being no further business, the meeting adjourned at 11:15 am.  
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