

INTRODUCTION


Charitable gaming in recent years has been thrust into a prominent role as a fundraising mechanism for many charities nationwide.  Much of the growth has occurred as a result of economic conditions during the 1970's and 1980's which caused a decrease in federal and state funding available for charities as well as a decline in private contributions.  Seeking other funding sources, charities tapped into a growing national demand for gaming activities.  In a relatively short period of time, charitable gaming evolved from the Friday night bingo game in the church basement to a multi-billion dollar enterprise.  With this growth came a need for more effective regulation.

Early History

While charitable gaming as it is now recognized and regulated is a recent phenomenon, the basic concept of charitable gaming is very old.  A number of interesting facts about the history of charitable gaming are found in the 1995 Annual Report of the National Association of Fundraising Ticket Manufacturers (NAFTM).  In 1466, the widow of the Flemish painter Jan van Eyck conducted a lottery to raise money for the poor of Bruges, Belgium.  In 1530, a precursor of bingo using cards, tokens, and numbers read aloud, was played in Italy.  The game, called "Lo Giuoco Lotto D' Italian", is still conducted in Italy every Saturday.  Versions of this game spread to France in the 1700's and to Germany in the 1800's.


Charitable gaming's current popularity in America is to some extent a resurgence of a pastime that has been around as long as humans have inhabited the North American continent.  Anthropologists have documented countless variations of gambling activities favored by Native Americans.  And the United States literally got its start through charitable gaming when England's James I endorsed raffles to raise money for colonial ventures.  Funds raised via raffles paid for the food and provisions that were vital to the colonists' day to day survival.  Indeed, it was these very raffles that led the Spanish to seriously underestimate the English bid for New World domination.  The Spanish believed that any colonies based on such tenuous funding sources were surely destined to fail.


Even after the United States gained independence, lotteries and raffles were used frequently in lieu of taxes to fund public endeavors.  In Kentucky during the 1800's, lotteries were common in raising money for various public works and charitable activities.  Over time, however, unscrupulous individuals began to abuse this state granted privilege and much of the money raised ended up in individuals' pockets.  This prompted the Kentucky legislature to include in its 1891 Constitution a provision prohibiting "lotteries and gift enterprises".  This provision is still in effect and a constitutional amendment is necessary to legalize any form of gaming (games of chance) in Kentucky.

Modern History

The current game of bingo appears to have its roots in a carnival game played at church carnivals around Atlanta, Georgia, in the 1920's.  The game was played with dried beans, a rubber stamp, and cards, and when a player would fill a line, he or she would yell "beano".  Several states, including Massachusetts, still call their games beano.


A toy salesman named Edwin Lowe took the game to New York where he manufactured cards and sold the rights to play for $1 per year.  At one of his games, an excited player mistakenly yelled "bingo", and the name and tradition were born.  In the late 1920's, Lowe helped a Catholic priest in Pennsylvania set up a bingo game in his parish, and the game began to spread among churches throughout the New England area.  It is reported that by 1934 approximately 10,000 bingo games a week were being played.

State Regulation

Due to the relatively small amounts of money involved in early charitable gaming, state regulation was not generally seen as necessary.  Not surprisingly, most of the early states that chose to regulate were New England/Atlantic Coast states where bingo was very popular.  Rhode Island was the first state to adopt bingo legislation in 1937, and Maryland followed suite in 1939.  Minnesota enacted legislation in 1945, Connecticut, in 1949, Delaware in 1953, New Jersey in 1954, and New York in 1957.  Three states, Alaska, Colorado, and Louisiana, passed laws during the 1960's (Table 1).


Most state regulation has occurred, however, since 1970, which tracks closely with the growth of charitable gaming nationally.  Fifteen (15) states established regulatory mechanisms in the 1970's, followed by another fourteen (14) states in the 1980's.  Eight (8) more states were added to the list in the 1990's.

Types of Charitable Gaming

All states, with the exception of Hawaii, Tennessee, and Utah, recognize and permit some form of charitable gaming (Table 1).  Arkansas's Constitution does not permit charitable gaming, but bingo legislation was enacted in 1993, and according to the Attorney General's office, church bingos and bingos played by certain other legitimate charities, are taxed and not prosecuted.


Bingo is the most prevalent form of charitable gaming permitted by the states.  Forty seven (47) states and the District of Columbia permit bingo.  Raffles are next in popularity with thirty-six (36) states permitting charities to conduct raffles.  Charity game tickets, commonly known as "pulltabs", are permitted by twenty-six (26) states.  Pulltabs represent, however, the most lucrative form of charitable gaming accounting for fifty-two percent (52%) of total gross revenues from charitable gaming in 1997 (NAFTM 1997 Annual Report).  In recent years, "casino nights" have gained in popularity [eleven (11) states] and are broken out as a separate form of charitable gaming in the tables in the appendix.


Fifteen (15) states permit various other forms of charitable gaming.  These range from fairs, festivals, and carnivals in several states, to pinball in Mississippi and turkey shoots in West Virginia.  Alaska offers the most diverse range of gaming in the "other" category.  Alaska licenses and regulates contests of skill such as dog mushing contests, fishing derbies, and snowmobile races, as well as games of chance based on predicting natural phenomena or man-made events.  An example of a game based on natural phenomena is the "goose classic" in which a cash prize is awarded to the person with the closest guess of the time the first snow goose will arrive in spring to Creamer's Field in Fairbanks.  The "canned salmon classic", which awards a cash prize to the person with the closest guess as to the total number of cans of salmon packed during a season at the Petersburg canneries, is representative of a game based on a man made event.


The types of charitable gaming laws enacted  vary from state to state.  Some states authorize charitable gaming and assign regulatory responsibility to a state agency with most policy details specified by administrative regulations.  Others provide a comprehensive regulatory structure containing basic policy concerning licensing, regulation, and enforcement.  The more recently enacted state laws appear to be of the comprehensive type.  In three states, Alabama, California, and Maryland, regulation is delegated to local government.  In Alabama, a constitutional amendment must be adopted for each county desiring to permit bingo.  Eight counties have been approved in this manner since 1980.  The Maryland legislature has authorized 23 counties to permit bingo and raffles, two to conduct casino nights, and one to permit "tip jars".  California law allows cities and counties to authorize charitable bingo at their discretion.  Two states, Louisiana and North Dakota, have state and local jurisdictions sharing regulatory responsibility.


Charitable gaming regulation is currently in a state of limbo in Colorado.  Enabling statutes were repealed effective July 1, 1998, and new legislation is being researched.  In the interim, charitable gaming is being regulated by administrative regulations promulgated through the Secretary of State's office.

Model Act

At a 1997 meeting of the National Council of Legislators from Gaming States (NCLGS), the Executive Committee created a special Subcommittee to develop a model state charitable gaming act.  This Subcommittee chose the Kentucky law as the basis for the model because it establishes a comprehensive regulatory scheme without applying unduly burdensome requirements on those conducting charitable gaming.  In addition, the Kentucky law is based on extensive research, reflects input from the charitable gaming industry, and incorporates sound policy provisions of a number of other states.


In discussing the first draft of the Model State Charitable Gaming Act, the Subcommittee noted a number of "policy points" where policy may legitimately vary from state to state because of each state's unique gaming culture and political environment.  Rather than including alternatives in the draft, the Subcommittee decided to add a "commentary" after each section in which policy options would be discussed.  The text of the commentary is developed from an extensive analysis of state law conducted by the staff of the Kentucky Legislative Research Commission.  More complete information from this research is contained in a series of tables included in the appendix to this document.  It should be noted that these tables contain only information extracted from state statutes and do not reflect  policy promulgated through administrative regulations.


It is not the intent of NCLGS to propose this model in an effort to develop uniform laws.  Rather, the purpose of the Model Act is to provide useful guidelines to state lawmakers and regulators to assist in establishing fair, effective, and workable charitable gaming regulation tailored to each individual state.

MODEL STATE CHARITABLE GAMING ACT

AN ACT relating to charitable gaming

Be it enacted by the (Legislative Body) of the (Name of State):

Section 1.   STATEMENT OF PURPOSE AND INTENT:

(1)
The (Legislative Body) of the (Name of State) hereby declares that charitable gaming conducted by charitable organizations is an important method of raising funds for legitimate charitable purposes and is in the public interest. 

(2)
The purpose of this Act is to establish an effective and efficient mechanism for regulating charitable gaming which includes:

(a)
Defining the scope of charitable gaming activities;

(b)
Setting standards for the conduct of charitable gaming which insure honesty and integrity;

(c)
Providing for means of accounting for all moneys generated through the conduct of charitable gaming; and 

(d)
Providing suitable penalties for violations of applicable laws and administrative regulations. 

(3)
The intent of this Act is to:

(a)
Prevent the commercialization of charitable gaming;

(b)
Prevent participation in charitable gaming by criminal and other undesirable elements; and

(c)
Prevent the diversion of funds from legitimate charitable purposes. 

(4)
In order to carry out the purpose and intent, the provisions of this Act, and any administrative regulations promulgated in accordance with this Act, shall be construed in the public interest and strictly enforced.

Commentary:  This section expresses the underlying rationale the legislature intends in regulating charitable gaming.  The basic thrust of the language is that charitable gaming is to be conducted by charitable organizations, that it is to be conducted honestly and regulated in the public interest, and that revenues generated are to be used for legitimate charitable purposes.  Twenty-one (21) states have a purpose and intent provision while twenty-four (24) do not, so it is not an essential element of the legislation.  It does, however, serve a useful purpose.  It provides parameters for the administering agency to follow in administering and enforcing the law.  Of particular note is the instruction contained in subsection (4) which directs that the Act is to be “construed in the public interest and strictly enforced”.  It also provides interpretive guidance to the courts whenever a provision is challenged.

Section 2.   DEFINITIONS:

As used in this Act, unless the context requires otherwise:

(1)
"Department" means the Department of (Name of Agency);

(2)
"Charitable gaming" means bingo, charity game tickets, raffles, and charity fundraising events conducted for fundraising purposes by charitable organizations licensed and regulated under the provisions of this Act. Charitable gaming shall not include slot machines, electronic video gaming devices, wagering on live sporting events, or simulcast broadcasts of horse races;

(3)
"Charitable organization" means a nonprofit entity organized for charitable, religious, educational, literary, civic, fraternal, or patriotic purposes;

(4)
"Bingo" means a specific game of chance in which participants use bingo cards divided into horizontal and vertical spaces, and prizes are awarded on the basis of the letters and numbers on the card conforming to a predetermined and preannounced configuration of letters and numbers selected at random;

(5)
"Bingo card" means a flat card made of cardboard or non-reusable paper sheets which contains five (5) rows of five (5) squares and the letters B-I-N-G-O over the five (5) rows.  Each square shall contain a number except for the center square which shall be designated as a free space.  Non-reusable paper sheets may contain numbers that are not pre-printed but are filled in by the players;

(6)
"Charity game ticket" or “pulltab” means a game of chance using a folded or banded paper ticket, or a paper card with perforated break-open tabs, the face of which is covered or otherwise hidden from view to conceal a number, letter, symbol, or set of numbers, letters, or symbols, some of which have been designated in advance as prize winners and shall include charity game tickets that utilize a seal card;

(7)
"Seal card" means a board or placard used in conjunction with charity game tickets, that contains a seal or seals which, when removed or opened, reveal pre designated winning numbers, letters, or symbols;

(8)
"Flare" means the card enclosed with each deal of charity game tickets that contains information about the playing of the charity game tickets as required by the Department under section 14 of this Act;

(9)
"Raffle" means a game of chance in which a participant is required to purchase a ticket for a chance to win a prize, with the winner to be determined by a random drawing;

(10)
"Charity fundraising event" means a fundraising activity of limited duration at which games of chance approved by the department are conducted, and examples of which include fairs, festivals, carnivals, bazaars, and wagering on prerecorded horse races,;

(11)
"Manufacturer" means a person who assembles from raw materials or subparts any charitable gaming equipment or supplies used in the conduct of charitable gaming, including a person who converts, modifies, and adds to or removes parts from, charitable gaming equipment and supplies. The term shall not include:

(a)
Any person who services or repairs charitable gaming supplies and equipment, so long as that person replaces or repairs an incidental, malfunctioning, or non functioning part with a similar or identical part; and

(b)
Any distributor who cuts, collates, and packages for distribution any bingo paper sheets purchased in bulk;

(12)
"Distributor" means a person who sells, markets, leases, or otherwise furnishes to a charitable organization charitable gaming equipment or supplies, or both, used in the conduct of charitable gaming. "Distributor" shall not include a resident printer who prints raffle tickets at the request of a licensed charitable organization;

(13)
"Charitable gaming facility" means a person, including a licensed charitable organization, that owns or is a lessee of premises which are leased or otherwise made available to two (2) or more licensed charitable organizations during a one (1) year period for the conduct of charitable gaming;

(14)
"Gross receipts" means all moneys collected or received from the conduct of charitable gaming;

(15)
"Adjusted gross receipts" means gross receipts less all cash prizes and the amount paid for merchandise prizes purchased;

(16)
"Net receipts" means adjusted gross receipts less all expenses, charges, fees, and deductions authorized under this chapter;

(17)
"Charitable gaming supplies and equipment" means any material, device, apparatus, or paraphernalia customarily used in the conduct of charitable gaming, including bingo cards, charity game tickets, and other apparatus or paraphernalia used in conducting games of chance at charity fundraising events subject to regulation under this Act. The term shall not include any material, device, apparatus, or paraphernalia incidental to the game, such as pencils, daubers, playing cards, or other supplies that may be purchased from normal sources of supply;

(18)
"Door prize" means a prize awarded to a person based solely upon the person's attendance at an event or the purchase of a ticket to attend an event;

(19)
"Special limited charitable game" means roulette; blackjack; poker; keno; money wheel; baccarat; pusher-type games; any dice game where the player competes against the house; and any other game of chance as identified, defined, and approved by administrative regulation of the department;

(20)
"Special limited charity fundraising event" means any type of charity fundraising event, commonly known as and operated as a "casino night," "Las Vegas night," or "Monte Carlo night," at which the predominant number or types of games offered for play are special limited charitable games; 

(21)
"Session" or "bingo session" means a single gathering at which a bingo game or series of successive bingo games are played, including bingo held at a charity fundraising event;

(22)
"Immediate family" means:

(a)
Spouse and parents-in-law;

(b)
Parents and grandparents;

(c)
Children and their spouses; and

(d)
Siblings and their spouses; and

(23)
"Affiliate" means any corporation, partnership, association, or other business or professional entity or any natural person that directly or indirectly, through one or more intermediaries, controls, or is controlled by, or is under common control with a licensed manufacturer, distributor, or charitable gaming facility.

Commentary:  This section contains definitions of relevant terms that are use throughout the Act and have a specific meaning within the context of charitable gaming regulation.  Of particular importance are the definitions of "charitable organization" and "charitable gaming" because these terms are essential to the scope and application of the Act.  "Charitable organization” is defined rather broadly, but more specificity is provided in Section 9 in the form of license requirements.  "Charitable gaming" is defined as four (4) types of gaming activities; bingo, charity game tickets (pulltabs), raffles, and charity fundraising events.  These four (4) types of charitable gaming are further defined.  The first three, bingo, charity game tickets, and raffles, are the primary types of charitable gaming recognized throughout the states.  The forth category, charity fundraising event, is a broadly defined category designed to cover types of charitable gaming that may not be as widespread or recognized.  Charity fundraising event includes fairs, bazaars, carnivals, "casino nights", and any other type of charitable gaming the Department may authorize by regulation.

Section 3.   CREATION OF THE DEPARTMENT OF CHARITABLE GAMING:

(1)
The Department of Charitable Gaming is created to license and regulate the conduct of charitable gaming and license and regulate charitable organizations that desire to engage in charitable gaming, charitable gaming facilities, manufacturers, and distributors in the (Name of State) in accordance with the provisions of this Act.

(2)
The Governor shall appoint an agency head and the agency head shall employ  an assistant and other staff as may be necessary to administer and enforce the provisions of this Act.

(3)
All department staff shall be classified and employed in accordance with applicable personnel requirements of the State Department of Personnel. The agency head shall be a nonmerit employee and all other staff shall be merit (civil service) employees with all rights and privileges afforded under the state merit system (civil service) laws.

(4)
No employee of the department during his or her term of employment shall be an officer in a charitable organization that is licensed to conduct charitable gaming or be involved in the conduct of charitable gaming as a member of a licensed charitable organization. No employee of the department during his or her term of employment shall be licensed as a manufacturer, distributor, or charitable gaming facility, or have a financial interest in any business that is licensed as a manufacturer, distributor, or charitable gaming facility.

Commentary:  This section creates an agency to regulate charitable gaming and establishes the basic organizational framework.  The agency is created as a Department, but the specific designation would depend on a state's particular method of organizing and naming agencies, as well as the relative importance of charitable gaming within the organizational structure.  The Department is not assigned in this model to a larger entity within the organizational structure, although in most states it would be.  Such an assignment would also vary among states depending on a number of factors not the least of which would be perception by state leaders of the primary function of the agency.  For example, if a state's charitable gaming law raises revenue for the state general fund, the regulatory agency may be perceived as primarily a tax collector and assigned to the revenue agency.  An analysis of state laws reveals that the most prevalent assignment (17 states) is to a gaming commission or state lottery.  Ten (10) states assign the function to the revenue/taxation agency, six (6) states put it in the justice/law enforcement/public safety agency, and three (3) states place it within the licensing/regulation/public protection domain.  The organizational structure and designation may also be changed based on actual experience, as it did in Kentucky.  The agency was originally created in 1994 as a Division within the Justice Cabinet.  Division status was deemed sufficient initially and Justice was chosen because of a desire to demonstrate a strong law enforcement posture.  On July 1, 1998, the division, by Executive Order of the Governor, was elevated to departmental status and moved from the Justice Cabinet to the Public Protection and Regulation Cabinet.  This reorganization reflected a change in perception of the significance and emphasis of the agency's function based on actual experience over a four year period. 
Section 4.   POWERS AND DUTIES OF THE DEPARTMENT:

The department shall license and regulate the conduct of charitable gaming in the (Name of State). In discharging this responsibility, the department shall have the following powers and duties:

(1)
Licensing charitable organizations, charitable gaming facilities, manufacturers, and distributors that desire to engage in charitable gaming;

(2)
Establishing and enforcing reasonable standards for the conduct of charitable gaming and the operation of charitable gaming facilities;

(3)
Prescribing reasonable fees for licenses;

(4)
Establishing standards of accounting, record keeping, and reporting to insure charitable gaming receipts are properly accounted for;

(5)
Establishing a process for reviewing complaints and allegations of wrongdoing, and for investigating complaints with merit. In furtherance of this duty, the department shall have the authority to issue administrative subpoenas and summonses. The department shall also establish toll-free telephone service for receiving complaints and inquiries;

(6)
Taking appropriate disciplinary action and making referrals for criminal prosecution of persons who do not operate in compliance with this Act;

(7)
Collecting and depositing all fees and fines in the charitable gaming regulatory account and administering the account;

(8)
Employing necessary staff, securing adequate office space, and executing other administrative and logistical matters as may be necessary to assure proper functioning of the department; and

(9)
Promulgating administrative regulations, in accordance with the State Administrative Procedures Act, which are necessary to carry out the purposes and intent of this Act.

Commentary:  The Department is charged with licensing and regulating charitable gaming, and specific powers and duties are enumerated.  These duties reflect what is customary in most states and fall into three broad categories; licensing functions, enforcement activities, and matters of administrative logistics.

Section 5.   CHARITABLE GAMING ADVISORY COMMISSION:

(1)
The Charitable Gaming Advisory Commission is created to be composed of nine (9) members consisting of:

(a)
The agency head of the Department of Charitable Gaming or his or her designee;

(b)
The State Attorney General or his or her designee;

(c)
One (1) representative from the State Attorneys' Association;

(d)
One (1) representative from the State Charitable Gaming Association;

(e)
One (1) certified public accountant; and

(f)
Four (4) members selected from the public at large.

(2)
The certified public accountant, the four (4) at-large members, and the representatives from the State Attorneys' Association and the State Charitable Gaming Association shall be appointed by the Governor. The representative from each of the two (2) associations shall be appointed by the Governor from a list of at least three (3) names submitted to the Governor by the respective association.

(3)
Initial appointments to the commission shall be for staggered terms as follows: one (1) member for a term of one (1) year; two (2) members for a term of two (2) years; two (2) members for a term of three (3) years; and two (2) members for a term of four (4) years. Thereafter, each member shall be appointed for a term of four (4) years. No member from the public at large shall be appointed in the same year. Vacancies shall be filled in the same manner as the original appointment for the unexpired portion of the term. No member of the commission may serve more than two (2) full terms.

(4)
The Charitable Gaming Advisory Commission shall provide ongoing advice and input to the department and to the State Legislative Body to assist in establishing effective policy for the licensing and regulation of charitable gaming.

(5)
The commission shall meet quarterly or as otherwise directed by the department. Five (5) members shall constitute a quorum for conducting business. The commission shall annually elect a chairman from its membership. Members shall receive no compensation for serving on the commission, but shall be reimbursed for travel expenses for attending meetings and performing other official functions, consistent with state reimbursement policy for state employees.

Commentary:  A charitable Gaming Advisory Commission is created with nine (9) members.  Initial appointments are staggered and subsequent appointments are for four (4) years with two (2) terms maximum.  Members receive no compensation but are reimbursed for actual expenses.  The Commission is charged with meeting at least once a quarter.  While the composition of the Commission is specified, it is not set in stone.  The objective in determining membership is to have a diverse group of public officials and private individuals representing all interests that have a role or a stake in achieving effective regulation of charitable gaming.  The size may also be expanded to accommodate representation, but any such group exceeding fifteen (15) members tends to become unwieldy and expensive.  Only four (4) states have advisory groups, but the sixteen (16) states regulated by a Gaming Commission generally have interest representation on the Commission.  An advisory Commission is not absolutely necessary, but it can be very helpful to state regulators, many of whom have limited charitable gaming experience, in crafting fair, effective, and workable regulatory policies and procedures.

Section 6.   GENERAL LICENSING REQUIREMENTS:

(1)
Licenses shall be issued by the department on an annual or biennial basis, except as otherwise permitted in this Act. A license term may be determined by the department in any manner it deems appropriate to facilitate efficient licensing. The department shall charge a renewal fee not to exceed the maximum amounts established in Sections 7, 9, and 19 of this Act.

(2)
The department may issue a temporary license to an applicant who has met the requirements for a license. A temporary license shall be valid from the date of issuance until the regular license is issued or for a period of sixty (60) days, whichever is shorter. A temporary license shall not be renewed, except for good cause, and shall not exceed a total of nine (9) months in length.

(3)
An applicant for any license to be issued under Section 7 and Section 19 of this Act shall be subjected to a state and national criminal history background check by the department, with the assistance of the (State Law Enforcement Agency) and the Federal Bureau of Investigation. The department may rely on criminal history background information, including certified copies of fingerprints, collected by government agencies in other states responsible for the regulation and control of charitable gaming. An applicant for any license to be issued under Section 9 of this Act shall be subjected to a state criminal history background check and may, if deemed reasonably necessary, be subjected to a national criminal history background check by the department with the assistance of the (State Law Enforcement Agency) and the Federal Bureau of Investigation. The criminal history background check shall apply to the chief executive officer and the chief financial officer or director of an applicant; any employee or member of an applicant who has been designated as chairperson of the charitable gaming activity; the applicant itself; and any individual with a ten percent (10%) or more financial interest in the applicant The department shall require the fingerprints of all applicants for licensure under Section 7 and Section 19 of this Act and may require, if deemed reasonably necessary, the fingerprints of all applicants for licensure under Section 9 of this Act who are natural persons, in connection with the national criminal history background check to assure the identity of the applicant or applicants. The department may charge a reasonable fee not to exceed the actual cost of fingerprinting and records searching.

(4)
No applicant shall be licensed if an individual associated with the applicant in a capacity listed in subsection (3) of this section or the applicant itself has been convicted of a felony, gambling offense, criminal fraud, forgery, theft, falsifying business records, violation of subsection (7) of Section 26 of this Act, or any two (2) misdemeanor crimes in federal court or the courts of any state, the District of Columbia, or any territory, within ten (10) years preceding the application for licensure.

(5)
No applicant shall be licensed unless all applicants required to be fingerprinted under the provision of subsection (3) of this section have been fingerprinted. The (State Law Enforcement Agency) may submit fingerprints of any applicant to the Federal Bureau of Investigation for the national criminal history background check. The department may by administrative regulation impose additional qualifications to meet the requirements of Pub. L. 92-544.

(6)
If a change occurs in any information submitted during the license application process, the applicant or licensee shall notify the department in writing within thirty (30) days of the date the change occurred.

Commentary:  This section mandates a criminal history background check on all applicants for licensure.  A state criminal history check must be made on applicants desiring to conduct charitable gaming while applicants for licensure as a manufacturer, distributor, or facility must also submit to a federal criminal history check.  Fingerprinting is mandatory for manufacturer/distributor/facility applicants, and may be required of a charitable organization applicant if necessary to establish identity.  For convenience, the Department may accept valid criminal history and fingerprint information from other jurisdictions.  An applicant may be denied a license if any specified persons directly affiliated with the applicant is found to have been convicted within the previous ten (10) years of any stated criminal offenses that adversely reflect on the applicant's fitness to hold the license.
Section 7.   LICENSURE OF MANUFACTURERS AND DISTRIBUTORS:

(1)
No person shall sell, offer to sell, rent, lease, or otherwise furnish charitable gaming supplies or equipment unless the person is licensed by the department as a distributor. The department shall charge a license fee not to exceed one thousand dollars ($1,000).

(2)
No person shall sell, offer to sell, rent, lease, or otherwise furnish charitable gaming supplies and equipment unless the person is licensed by the department as a manufacturer. The department shall charge a license fee not to exceed five hundred dollars ($500).

(3)
No person who is licensed as a charitable organization, and no owner, officer, employee, or member of the immediate family of an owner, officer, or employee of a licensed charitable gaming facility shall be eligible for licensure as a distributor or manufacturer. No affiliate of an owner, officer, or employee, or member of the immediate family of an owner, officer, or employee of a licensed charitable gaming facility shall be licensed as a distributor or manufacturer. No person who is a licensed wholesaler or distributor of alcoholic beverages shall be licensed as a distributor or manufacturer. No person who is licensed as a distributor shall be licensed as a manufacturer, and no person licensed as a manufacturer shall be licensed as a distributor.

(4)
An applicant for a license as a manufacturer or distributor shall apply for the license on forms provided by the department and shall submit as part of the application process the following:

(a)
The full name, address, date of birth, and Social Security number of the applicant;

(b)
If the applicant is a corporation or other business entity, the names, addresses, dates of birth, and Social Security numbers of all officers, directors, and management personnel with policy-making and fiduciary responsibility;

(c)
The name, address, date of birth, and Social Security number of any individual who has ten percent (10%) or more financial interest in the applicant organization;

(d)
Federal employer tax number;

(e)
A sworn statement by the applicant or the appropriate officer that all information provided is true and correct and that the applicant agrees to comply with the applicable provisions of this Act and all applicable administrative regulations promulgated thereunder;

(f)
The name, address, and telephone number of a registered agent within the (Name of State), if the applicant is not a resident; and

(g)
Any other information the department deems appropriate.

(5)
Each licensed manufacturer and distributor shall maintain a complete set of records as may be required by the department to document all activities related to the sale, rental, lease, or furnishing of charitable gaming supplies and equipment in the (Name of State). These records shall be available for inspection by the department at reasonable times, and all records shall be maintained for a minimum of three (3) years. The department may require a licensed manufacturer and distributor to report on its activity, with the content and frequency of these reports to be prescribed by administrative regulation promulgated by the department.

Commentary:  All manufacturers and distributors must be licensed.  Applicants are to apply on forms supplied by the Department and must supply specified information.  Applicants must also pay a license fee set by the Department but not to exceed statutory maximums; $1,000 for a manufacturer and $500 for a distributor.  Twenty-two (22) states require manufacturers to be licensed and twenty-eight (28) require licensure of distributors.  License fees for manufacturers range from a low of $200 a year in Idaho and Louisiana to a high of $5,000 a year in Illinois, Minnesota, New Hampshire, and South Carolina.  For distributors, the fees range from a low of $25 a year in Wyoming to a high of $10,000 in New Hampshire (Table 2).  This section also contains a provision prohibiting a manufacturer from holding a distributor's license and vice versa.

Section 8.   RESTRICTIONS ON MANUFACTURERS AND DISTRIBUTORS.

(1)
A licensed manufacturer shall not sell charitable gaming supplies and equipment to any person not licensed as a distributor in the (Name of State).

(2)
A licensed distributor shall not sell charitable gaming supplies and equipment to any person not licensed as a distributor or a charitable organization in the (Name of State), unless the organization is exempted from licensure under the provisions of this Act.

(3)
A distributor who does not receive payment in accordance with the terms of its sales or lease agreement from a licensed charitable organization within thirty (30) days of the delivery of charitable gaming supplies and equipment shall notify the department of the delinquency in writing in a form and manner prescribed by the department. A manufacturer who does not receive payment in full from a distributor within sixty (60) days of the delivery of charitable gaming supplies and equipment shall notify the department of the delinquency in writing in a form and manner prescribed by the department.

(4)
A licensed distributor shall not purchase charitable gaming supplies and equipment from any person not licensed as a manufacturer or distributor in the (Name of State).

(5)
No officer, owner, employee, or contractee of a licensed distributor or licensed manufacturer or their affiliates and no member of the immediate family of an owner, officer, employee, or contractee of a licensed distributor or licensed manufacturer or their affiliates, shall, with respect to a licensed charitable organization:

(a)
Manage or otherwise be involved in the conduct of charitable gaming;

(b)
Provide bookkeeping or other accounting services related to the conduct of charitable gaming;

(c)
Handle any moneys generated in the conduct of charitable gaming;

(d)
Advise a licensed charitable organization on the expenditure of net receipts;

(e)
Provide transportation services in any manner to patrons of a charitable gaming activity;

(f)
Provide advertisement or marketing services in any manner to a licensed charitable organization;

(g)
Provide, coordinate, or solicit the services of personnel or volunteers in any manner;

(h)
Provide training or consulting on the conduct of charitable gaming, except in connection with the use of its own equipment or supplies;

(i)
Store its charitable gaming equipment or supplies in or on the premises of a licensed charitable gaming facility; or

(j)
Donate or give any prize to be awarded in the conduct of charitable gaming.

Commentary:  A manufacturer may sell supplies only to a distributor and a distributor may sell only to a licensed or exempt charitable organization or another distributor.  A manufacturer or distributor may not provide specified services to a charitable organization.  These services include management, accounting, advertising/marketing, transportation, and training/consulting.  This prohibition also covers owners, employees, officers, contractees, and affiliates and immediate families of the aforementioned.  The purpose of this prohibition is to reinforce the non-professional, non-commercial nature of charitable gaming.

Section 9.   LICENSURE OF CHARITABLE ORGANIZATIONS:

(1)
Any charitable organization conducting charitable gaming in the (Name of State) shall be licensed by the department.

(2)
In order to qualify for licensure, a charitable organization shall:

(a)
1.
Possess a tax exempt status under 26 U.S.C. secs. 501(c)(3) (or any other categories recognized by the state), or be covered under a group ruling issued by the Internal Revenue Service under authority of those sections; or

2.
Be organized within the (Name of State) as a common school, as an institution of higher education, or as a state college or university;

(b)
Have been established and continuously operating within the (Name of State) for charitable purposes, other than the conduct of charitable gaming, for a period of three (3) years prior to application for licensure;

(c)
Have been actively engaged in charitable activities during the three (3) years immediately prior to application for licensure and be able to demonstrate, to the satisfaction of the department, reasonable progress in accomplishing its charitable purposes during this period. As used in this paragraph, "accomplishing its charitable purposes" means relief of poverty, advancement of education, protection of health, relief from disease, relief from suffering or distress, protection of the environment, conservation of wildlife, advancement of civic, governmental, or municipal purposes, or advancement of those purposes as delineated in the articles of incorporation or the bylaws of the organization; and

(d)
Have maintained an office or place of business, other than for the conduct of charitable gaming, for one (1) year in the county in which charitable gaming is to be conducted. The office or place of business shall be a separate and distinct address and location from that of any other licensee of the department; except that up to three(3) licensed charitable organizations may have the same address if they legitimately share office space. For the conduct of a raffle, the county in which charitable gaming is to be conducted shall be the county in which the raffle drawing is to be conducted.

(3)
In applying for a license, the information to be submitted shall include, but not be limited to, the following:

(a)
The name and address of the charitable organization;

(b)
The date of the charitable organization's establishment in the (Name of State) and the date of establishment in the county in which charitable gaming is to be conducted;

(c)
A statement of the charitable purpose or purposes for which the organization was organized. If the charitable organization is incorporated, a copy of the articles of incorporation shall satisfy this requirement;

(d)
A statement explaining the organizational structure and management of the organization. For incorporated entities, a copy of the organizations bylaws shall satisfy this requirement;

(e)
A detailed accounting of the charitable activities in which the charitable organization has been engaged for the three (3) years preceding application for licensure;

(f)
The names, addresses, dates of birth, and Social Security numbers of all officers of the organization;

(g)
The names, addresses, dates of birth, and Social Security numbers of all employees and members of the charitable organization who will be involved in the management and supervision of charitable gaming. No fewer than two (2) employees or members of the charitable organization who are involved in the management and supervision of charitable gaming, along with the chief executive officer or the director of the applicant organization, shall be designated as chairpersons;

(h)
The address of the location at which charitable gaming will be conducted and the name and address of the owner of the property, if it is owned by a person other than the charitable organization;

(i)
A copy of the letter or other legal document issued by the Internal Revenue Service to grant tax-exempt status;

(j)
A statement signed by the presiding or other responsible officer of the charitable organization attesting that the information submitted in the application is true and correct and that the organization agrees to comply with all applicable laws and administrative regulations regarding charitable gaming;

(k)
An agreement that the charitable organization's records may be released by the federal Internal Revenue Service to the department; and

(l)
Any other information the department deems appropriate.

(4)
The department may issue a license for a specified period of time, based on the type of charitable gaming involved and the desired duration of the activity.

(5)
The department shall charge a fee for each license issued and renewed, not to exceed three hundred dollars ($300). Specific fees to be charged shall be prescribed in a graduated scale promulgated by administrative regulations and based on type of license, type of charitable gaming, actual or projected gross receipts, or other applicable factors, or combination of factors.

Commentary:  Thirty-eight (38) states require charitable organizations to be licensed (Table 3).  License fees vary considerably.  Many states set a statutory maximum ranging from $50 to $500.  Some states have classes of license based on gross receipts with Indiana having the widest range; $25 to $1,800.  Maine charges $7.50 per week.  Three states charge per occasion (session); Delaware, $15, New York, $18.75, and Wisconsin, $10.  Mississippi charges $50 plus 5% of the pulltab net.  To qualify for licensure, states generally apply three criteria; charitable status, state residency, and county residency.  For determining charitable status, eighteen (18) states defer to tax-exempt status obtained under the IRS Code, subsection 501(c).  There are thirty-one (31) designations in Section 501 including twenty-seven (27) under subsection (c)(Table 3b).  Two states, New Mexico and Virginia, appear to recognize all of them.  The primary category is 501(c)(3), recognized by all eighteen (18) states that use the IRS designation.  This category includes most traditional charities since it is the primary category for which donations are tax deductible.  Other frequently recognized categories are (c)(4), civic organizations, recognized by fourteen (14) states, (c)(8) and (c)(10), fraternal organizations, recognized by sixteen (16) and fourteen (14) states respectively, and (c)(19), veterans' organizations, recognized by sixteen (16) states.  Six (6) states include categories (c)(5), labor and agricultural organizations, and (c)(7), social clubs; five states category (c)(6), chambers of commerce and similar business organizations, and four (4) states category (c)(9), voluntary employees benefits organizations.  In addition, two states recognize 501(d), and one state 509 (a)(1).  The Model Act includes 501(c)(3), but leaves the selection of other categories to individual states.  While all the Section 501 categories are non-profit, tax exempt organizations, not all are charitable in nature.  States are therefore cautioned to be prudent in selecting qualifying categories and to make sure the purposes for which charitable gaming revenues are raised are used for legitimate charitable purposes.  Twenty-seven (27) states require a certain length of state residency to qualify for licensure.  The range is six (6) months in Michigan and Minnesota to five (5) years in Illinois, Indiana, Mississippi, Nebraska, and Massachusetts (for Beano.  Only three (3) states, Kentucky, North Carolina, and Virginia, require county residency ranging from one (1) to three (3) years.  The Model Act requires three (3) years of state residency and one (1) year of county residency.
Section 10.   EXEMPTIONS:

(1)
A charitable organization qualifying under Section 9 but not exceeding the limitations provided in this subsection shall be exempt from the licensure requirements when conducting the following charitable gaming activities:

(a)
Bingo in which the gross receipts do not exceed a total of fifteen thousand dollars ($15,000) per year;

(b)
A raffle or raffles for which the gross receipts do not exceed fifteen thousand dollars ($15,000) per year; and

(c)
A charity fundraising event or events that do not involve special limited charitable games and the gross gaming receipts for which do not exceed fifteen thousand dollars ($15,000) per year.


However, at no time shall a charitable organization's total limitations under this subsection exceed twenty-five thousand dollars ($25,000) per year.

(2)
Any charitable organization exempt from the process of applying for a license under subsection (1) of this section, shall notify the department in writing, on a form issued by the department, of its intent to engage in exempt charitable gaming and the address at which the gaming is to occur. Any charitable organization exempt from the process of applying for a license under subsection (1) of this section, shall comply with all other provisions of this Act, except:

(a)
Payment of the fee imposed under the provisions of Section 25 of this Act; and

(b)
The reporting requirements imposed under the provisions of subsection (2) of Section 18 of this Act, unless the exempt charitable organization obtains a retroactive license pursuant to subsection (5) of this section.

(3)
If an organization exceeds the limit imposed by any subsection of this section it shall:

(a)
Report the amount to the department; and

(b)
Apply for a retroactive charitable gaming license.

(4)
Upon receipt of a report and application for a retroactive charitable gaming license, the department shall investigate to determine if the organization is otherwise qualified to hold the license.

(5)
If the department determines that the applicant is qualified, it shall issue a charitable gaming license retroactive to the date on which the exemption limit was exceeded. The retroactive charitable gaming license shall be issued in the same manner as regular charitable gaming licenses.

(6)
If the department determines that the applicant is not qualified it shall deny the license and take enforcement action, if appropriate.

(7)
Once a retroactive or regular gaming license is issued to an organization, that organization shall not be eligible for exempt status in the future and shall maintain a charitable gaming license if it intends to continue charitable gaming activities, unless the charitable organization has not exceeded the exemption limitations of subsection (1) of this section for a period of two (2) years prior to its exemption request.

Commentary:  Most states provide exemptions based on the type of organization, amounts of annual gross receipts, or prize levels (Table 4).  Of the thirty-four (34) states providing exemptions, four (4) base exemption on gross receipts, five (5) on prize limits or number of occasions, and twenty-three (23) specify certain types of organizations.  Senior citizen groups are the most commonly exempted (14 states).  Thirteen (13) other types of groups are exempted ranging from fairs to elementary/secondary schools to mobile home parks to “public spirited organizations”.  States that base exemption on gross receipts range from a low of $5,000 per year in Washington to $25,000 per year in Virginia.  The range of exemptions based on prize limits goes from a low of $5 or less in Delaware, to $250 or less per individual, and $1,000 or less per session in Idaho.  New Jersey exempts games offering “nominal prizes”.  Two states (New Mexico and Oklahoma) exempt organizations that have no more than four (4) sessions per year.  The Model Act provides for exemption of organizations grossing $15,000 or less per year for bingos, raffles, and charity fundraising events, with a $25,000 or less annual total for these activities.  They are still required to apply for exemption and submit reports but they are not required to obtain a license or pay taxes.  There is also a procedure included for obtaining a retroactive license should an organization exceed the exemption thresholds.

Section 11.   40% RETENTION RULE:

(1)
The net receipts from charitable gaming retained by a charitable organization for the previous calendar year, provided the charitable organization was licensed at the start of the calendar year, shall be equal to or greater than forty percent (40%) of the adjusted gross receipts of the charitable organization for the same period. Any charitable organization which permits its license to expire or otherwise lapse shall still be subject to the retention requirement. All fees paid to the department during the calendar year shall be excluded from the calculation of percentage retained.

(2)
The following actions shall be imposed on a licensed charitable organization that fails to retain the requisite percentage of adjusted gross receipts required in subsection (1) of this section. The calculation of percentages shall be rounded to the nearest tenth of a percent:

(a)
If the percentage retained is between thirty-five percent (35%) and thirty-nine and nine-tenths percent (39.9%), the licensee shall be placed on probation for a period of one (1) year and shall be required to submit to the department an acceptable financial plan detailing corrective actions to be taken by the licensee to achieve the forty percent (40%) threshold by the end of the probationary period;
(b)
If the percentage retained is between thirty percent (30%) and thirty-four and nine-tenths percent (34.9%), the licensee shall have its license suspended for a period of one (1) year; and

(c)
 If the percentage retained falls below thirty percent (30%) or if the licensee fails to attain the forty percent (40%) threshold for a second consecutive time, the licensee shall have its license suspended for a period of two (2) years.

(3)
Any licensee that has had its license suspended under the provisions of subsection (2)(b) or (c) of this section shall be required to submit to the department an acceptable financial plan as described in subsection (2)(a) of this section, upon applying for reinstatement of its license.

Commentary:  This section requires an organization to retain at least 40% of its adjusted gross receipts (gross receipts minus prizes paid) in order to maintain eligibility for a license.  The purpose of such a provision is to assure that a charitable organization retains a “fair” amount of revenue for charitable purposes.  The percentage is calculated over the previous year and penalties for not achieving the threshold are graduated based on the severity of the failure.  Those that fall up to 5% below are placed on probation for a year and required to submit a remedial financial plan.  Those that fall 5% to 10% below will have their licenses suspended for one year, and 10% or more below the threshold or a second violation will result in a two year suspension.  Reinstatement of a license also requires submission of an acceptable remedial financial plan.  Twelve (12) states have similar retention provisions.  (Table 5).  These range from 35% of adjusted gross in Texas to 100% of net receipts in four (4) states.  It should be noted that states may have other ways of assuring that charitable organizations retain a proper amount such as restricting amounts that may be spent for expenses.  Some insight can be gained as to the effectiveness of these provisions generally by looking at the actual average percentage of moneys retained in the states.  Retention ranges from a low of 5.69% in South Carolina to a high of 90.25% in New Jersey.  The national average retention (based on states reporting to NAFTM for 1997) was 39.69%.
Section 12.   GENERAL STANDARDS FOR CONDUCTING CHARITABLE GAMING:

(1)
Charitable gaming shall be conducted by a licensed charitable organization at only one (1) location and at the date and time which shall be stated on the license. A license holder shall notify the department at least thirty (30) days in advance of its intent to change its location, date, or time and approval by the department shall be received by the licensee prior to the conduct of charitable gaming at a new location.

(2)
All premises or facilities on which or in which charitable gaming is conducted shall meet all applicable federal, state, and local code requirements relating to life, safety, and health.

(3)
The following shall be prominently displayed on or in the premises where charitable gaming is conducted, in a conspicuous location that is readily accessible to gaming patrons as well as employees of the department, law enforcement officials, and other interested officials’.  (a)  The organization’s license to conduct charitable gaming; and 

(b)  The name and phone number of the nearest agency for treating problem gambling.

(4)
At least one (1) chairperson who is listed on the application for licensure shall be at each charitable gaming activity conducted by the charitable organization and shall be responsible for the charitable gaming activity. No person shall serve as chairperson for more than one (1) charitable organization. The chairperson shall be readily identifiable as the chairperson and shall be present on the premises continuously during the charitable gaming activity. 

(5)
Charitable gaming shall be conducted and administered solely by officers, members, and bona fide employees of the licensed charitable organization. Volunteer personnel, who may or may not be members of the licensed charitable organization, may be utilized if each volunteer is readily identifiable as a volunteer. 

(6)
No person engaged in the conduct and administration of charitable gaming shall receive any compensation for services related to the charitable gaming activities, including tipping. Any effort or attempt to disguise any other type of compensation shall be considered an unauthorized diversion of funds and shall be actionable under Section 26 of this Act.

(7)
No licensed charitable organization shall contract with, or otherwise utilize the services of, any management company, service company, or consultant in managing or conducting any aspect of charitable gaming.

(8)
A licensed charitable organization shall not purchase or lease charitable gaming supplies and equipment from any person not licensed as a distributor in the (Name of State).

(9)
A licensed charitable organization shall not accept any merchandise prizes donated by any owner, officer, employee, or contractee of a licensed manufacturer, distributor, charitable gaming facility, or any of their affiliates, or any member of their immediate families.

(10)
Any advertisement of charitable gaming, regardless of the medium used, shall contain the name of the charitable organization conducting the charitable gaming and its license number.

(11)
Presentation of false, fraudulent, or altered identification by a minor shall be an affirmative defense in any disciplinary action or prosecution that may result from a violation of age restrictions contained in this Act, if the appearance and character of the minor were such that his or her age could not be reasonably ascertained by other means.

Commentary:  This section contains certain standards applicable to all types of charitable gaming.  Charitable gaming must be limited to one stated location.  All premises must meet applicable life and safety codes.  The charitable gaming license and a phone number for problem gamblers to call must be displayed conspicuously and a designated gaming “chairperson” must be on site while gaming is being conducted.  Charitable gaming must be conducted by volunteers receiving no compensation, and management or gaming “consultants” cannot be used.  Advertisements must contain the name of the charitable organization conducting the gaming and its license number.  Some states, such as Minnesota, permit gaming at more than one location.  Some states also permit some level of compensation for workers.  This ranges from paying a “caller” to providing minimum wage compensation to allowing an allotted number of paid workers.

Section 13.   BINGO RESTRICTIONS:

(1)
A licensed charitable organization shall be limited In the conduct of bingo, to two (2) sessions per week, for a period not to exceed five (5) consecutive hours in any day and not to exceed ten (10) total hours per week. 

(2)
No licensed charitable organization shall conduct bingo at more than one (1) location during the same twenty-four (24) hour period. 

(3)
No licensed charitable organization shall award prizes for bingo that exceed five thousand dollars ($5,000) in fair market value per twenty-four (24) hour period, including the value of door prizes. 

(4)
No person under the age of eighteen (18) shall be permitted to purchase bingo supplies or play bingo. A charitable organization may permit persons under age eighteen (18) to play bingo for noncash prizes if they are accompanied by a parent or legal guardian and only if the value of any noncash prize awarded does not exceed ten dollars ($10).

(4)
A licensed charitable organization that realizes gross receipts from bingo in excess of one hundred thousand dollars ($100,000) in a calendar year, shall use only non-reusable bingo cards in the conduct of bingo.

Commentary: The intent of this section, along with the following four (4) sections, is to provide a level playing field for all charitable organizations that qualify to conduct charitable gaming.  Without restrictions on such items as the frequency of gaming and prize levels, there exists a real  possibility that “mega-games” will evolve thus putting smaller operations out of business.  The result would be that a few lucky charities would do very well but a majority would have no realistic opportunity to participate in charitable gaming.  This Section contains restrictions that apply to bingo only.  A licensee is limited to two (2) sessions per week not to exceed five (5) hours per session.  Prizes are limited to $5,000 per session.  Persons under the age of eighteen (18) are not allowed to play, except in restricted circumstances.  Forty (40) states have statutory prize limits (Table 6).  Limits range from $50 a game in Connecticut, Kansas, and Massachusetts, to $50,000 per session for certain types of licensees in South Carolina.  Alaska has a $1 million per year prize limit for each organization that covers all forms of charitable gaming.  Rhode Island and Texas have higher per session prize limits for non-smoking facilities than for smoking facilities.  Thirty (30) states limit the number of sessions ranging from two (2) a week in several states to fifteen (15) sessions a week in New Mexico.  In South Carolina, the limit depends on the type of license, and Maine states only that there is no bingo on Sundays and  holidays.  Two (2) or three (3) sessions a week appears to be the mode.  Only fourteen (14) states set limits on the length of a session.  Three (3) states limit sessions to four (4) hours, three (3) to five (5) hours, two (2) to six (6) hours, and one (1) to eight (8) hours.  Alaska limits a session to thirty-five (35) games, Kansas limits it to twenty-five (25) games and Missouri, sixty-two (62) games.  Thirty-one (31) states impose age restrictions on bingo.  The majority of these states set the age at eighteen (18), with two (2) states at sixteen (16), and one (1) state (Iowa) at twenty-one (21).  All but five (5) of these states have an age restriction for working at bingos, which is the same as the restriction for playing.  The Model contains no age restriction for working at bingo games. 

Section 14.   CHARITY GAME TICKET RESTRICTIONS:

(1)
Charity game tickets shall be sold only at the address of the location designated on the license to conduct charitable gaming;

(2)
Charity game tickets may be sold, with prior approval of the department:

(a)
At any authorized special charity fundraising event conducted by a licensed charitable organization at any off-site location; or

(b)
By a licensed charitable organization possessing a special limited charitable gaming license at any off-site location; and

(3)
An automated charity game ticket dispenser may be utilized by a licensed charitable organization, with the prior approval of the department, only at the address of the location designated on the license to conduct charitable gaming, and only during hours approved for charitable gaming. The department shall promulgate administrative regulations regulating the use and control of approved automated charity game ticket dispensers.

(4)
No prize for an individual charity game ticket shall exceed five hundred ninety-nine dollars ($599) in value, not including the value of cumulative or carryover prizes awarded in seal card games. Cumulative or carryover prizes in seal card games shall not exceed two thousand four hundred dollars ($2,400). Any unclaimed money or prize shall return to the charitable organization.

(5)
No deal of charity game tickets shall be sold in this state unless the deal is accompanied by a flare which shall be posted prominently in the area where charity game tickets are sold. A flare shall contain the following information:

(a)
The name of the game;

(b)
The manufacturer's name or distinctive logo;

(c)
The game form number;

(d)
The cost per ticket;

(e)
The serial number for the game;

(f)
The prize structure for the game, which shall include the number of winning tickets by denomination and their respective winning symbol or number combinations;

(g)
The winning symbol or numbers for at least the top three (3) winning tickets set out in such a manner that each prize may be marked off as the prize is won and awarded; and

(h)
Any other relevant information that may be required by the department.

All rules governing the handling of cumulative or carryover prizes in seal card games shall also be posted prominently in an area where charity game tickets are sold. 

(6)
No charity game ticket shall be sold in the (Name of State) that does not conform to the standards for opacity, randomization, minimum information, winner protection, color, and cutting established by the department.

(7)
Each charity game ticket in a deal shall bear the same serial number and there shall not be more than one (1) serial number in a deal. No serial number for a deal of charity game tickets shall be repeated on the same manufacturer's form number for a period of three (3) years.

(8)
No charity game tickets shall be put out for play in this state unless:

(a)
All tickets are put out for play at the same time; and

(b)
All tickets in a deal are removed from the original package or container and thoroughly mixed prior to sale to the public.

(9)
No person under the age of eighteen (18) shall be permitted to purchase, or open in any manner, a charity game ticket.

Commentary: Charity game tickets must be sold at one location, except under certain conditions with approval of the department.  Automated dispensers may be used.  Individual prizes are limited to $599, and cumulative or carryover prizes for seal card games are limited to $2,400.  Each deal must be accompanied by a flare containing certain information and the flare must be posted conspicuously.  Charity game tickets must conform to certain construction standards established by the department.  All tickets must be put for play at the same time and mixed.  Finally, no person under eighteen (18) may purchase a charity game ticket.  Nineteen (19) states regulate charity game tickets by statute (Table 7).  Twelve (12) have prize limits and all fourteen (14) have age restrictions.  Prize limits range from $250 in Illinois to $2,500 in North Carolina.  The age limit is eighteen (18) for buying charity game tickets in all states that have age limits, with the exception of North Dakota, where it is twenty-one (21).  Only four states, Illinois, Indiana, Louisiana, and Nebraska have an age limit for selling charity game tickets.

Section 15.   RAFFLE RESTRICTIONS:

(1)
Tickets for a raffle shall be sold separately, and each ticket shall constitute a separate and equal chance to win. All raffle tickets shall be sold for the price stated on the ticket, and no person shall be required to purchase more than one (1) ticket or to pay for anything other than a ticket to enter a raffle. 

(2)
Raffle tickets shall have a unique identifier for the ticket holder. 

(3)
Winners shall be drawn at random at a date, time, and place announced in advance or printed on the ticket. 

(4)
All prizes for a raffle shall be identified in advance of the drawing and all prizes identified shall be awarded.

Commentary:  A raffle is a relatively simple game, and few restrictions are needed.  Those that are included in Section 15 are common-sense items.  Tickets are to be sold separately and for a set price stated on the ticket.  Each ticket must have a unique identifier.  Prizes must be identified in advance and a random drawing held at a date, time, and place announced in advance or printed on the ticket.  No age restrictions for buying and selling tickets and no prize limits are included.  Seventeen (17) states do specify prize limits, ranging from $500 in Michigan, New Hampshire, and Pennsylvania, to $500,000 in New York (Table 7).  Twelve (12) states have age restrictions for buying raffle tickets, but only six (6) have age restrictions on selling them.

Section 16.   CHARITY FUNDRAISING EVENT RESTRICTIONS:

(1)
No licensed charitable organization shall conduct a charity fundraising event or a special limited charity fundraising event unless they have a license for the respective event issued by the department. No special license shall be required for any wheel game, such as a cake wheel, that awards only noncash prizes the value of which does not exceed one hundred dollars ($100). 

(2)
Except for state, county, city fairs, and special limited charity fundraising events, a charity fundraising event license issued under this section shall not exceed seventy-two (72) consecutive hours. 

(3)
A licensed charitable organization shall not be eligible for more than four (4) total charity fundraising event licenses per year, including two (2) special limited charity fundraising event licenses. 

(4)
No person under eighteen (18) years of age shall be allowed to play or conduct any special limited charitable game. The department shall have broad authority to regulate the conduct of special limited charity fundraising events in accordance with the provisions of Section 17 of this Act.

Commentary:  Few restrictions are provided for charity fundraising events, generally.  A charitable organization must obtain a special license and it is limited to four (4) licenses a year.  Each license is valid for seventy-two (72) hours, unless special limited charitable games (casino games) are involved.  No prize limits are provided.  Only four (4) states have prize limits on this type of gaming; $25 for Massachusetts up to $1 million for New Jersey (Table 7).  Only four (4) states have age restrictions; Indiana, Kentucky, Louisiana, and North Dakota.

Section 17.   CONDUCT OF SPECIAL LIMITED CHARITY FUNDRAISING EVENTS:

(1)
A licensed charitable organization shall be limited to two (2) special limited charity fundraising event licenses per year, and a special limited charity fundraising event shall be limited to one (1) session not to exceed six (6) hours. A special limited charity fundraising event shall be conducted only between the hours of 12 noon and 1 a.m.

(2)
A special limited charity fundraising event may be held:

(a)
On or in the premises of a licensed charitable organization;

(b)
In a licensed charitable gaming facility, subject to restrictions contained in subsection (3) of Section 20 of this Act; or

(c)
At an unlicensed facility under the following conditions:

1.
An unlicensed facility shall host no more than one (1) special limited charity fundraising event per year;

2.
The facility shall be closed to the general public during the conduct of a special limited charity fundraising event or the event shall be held in a separate room or area not accessible to the general public;

3.
Equipment used in the conduct of a special limited charity fundraising event shall be removed from the premises within two (2) working days after the event; and

4.
The unlicensed facility shall be subject to requirements stipulated in subsection (1) of Section 20 of this Act.

(3)
No cash shall be used in playing special limited charity games at a special limited charity fundraising event. Games shall be played with chips, scrip, or imitation money which shall be purchased only through a central bank or cashier under the authority of the chairperson designated by the licensed charitable organization conducting the special limited charity fundraising event. No chips, scrip, or imitation money shall be sold at a gaming table or by a dealer.

(4)
Chips, scrip, or imitation money may be redeemed for cash or prizes. Prizes to be offered and their fair market values shall be displayed or listed in a conspicuous location within the gaming area. Prizes shall be redeemed directly or through an auction process within twenty-four (24) hours after the conclusion of the event.

Commentary:  This section provides restrictions on a subset of charity fundraising events called “special limited charity fundraising event,” better known as “casino nights”.  A charitable organization is limited to two licenses per year with each license limited to a six (6) hour session.  Some restrictions are placed on locations for holding these events.  Games must be played for chips, scrip, or imitation money purchased through a central bank.  No one under eighteen (18) may play or work at one of these events.  Nine (9) states and D.C. provide some statutory regulation of “casino nights” (Table 8).  None of these states allow play with cash.  Two have prize limits; $25,000 per event in Indiana, $250 per person in Illinois.  In Connecticut, players may play for merchandise only.  All ten (10) jurisdictions restrict the number of events a charitable organization may have per year, ranging from one (1) a year in Montana to twelve (12) a year in New York.  Four (4) states regulates the length of a session ranging from six (6) hours to twenty-four (24) hours.  In Indiana, the length may vary but must be stated on the application.  Six (6) states require persons to be eighteen (18) or older to play.
Section 18.   RECORD KEEPING AND REPORTING:

(1)
All adjusted gross receipts from charitable gaming shall be handled only by chairpersons, officers, or employees of the licensed charitable organization. All adjusted gross receipts shall be deposited within two (2) business days into a checking account devoted exclusively to charitable gaming. All payments for charitable gaming expenses, prizes purchased, and any charitable donations from charitable gaming receipts shall be made from this checking account and any payments or donations shall be made only by bona fide officers of the organization by checks having preprinted consecutive numbers and made payable to specific persons or organizations. The department may by administrative regulation adopt alternative reporting requirements for charitable gaming of limited scope or duration, if these requirements are sufficient to ensure accountability for all moneys handled.

(2)
Accurate records and books shall be maintained by each licensed charitable organization for a period of three (3) years. Department staff shall have access to these records at reasonable times. All licensed charitable organizations shall be required to submit reports to the department at least quarterly. These reports shall include, but shall not be limited to, the following information:

(a)
All gross receipts received from charitable gaming for the reporting period, classified by type of gaming activity;

(b)
The amounts or values of all prizes paid out during the reporting period, including a listing of all prizes donated, the names of donors, and the fair market value of the donated prizes;

(c)
The names and addresses of all persons who are winners of prizes of six hundred dollars ($600) or more;

(d)
All expenses paid and the names and addresses of all persons to whom expenses were paid;

(e)
All net receipts retained and the names and addresses of all charitable endeavors that received money from the net receipts; and

(f)
Any other information the department deems appropriate.

(3)
No licensed charitable organization shall incur expenses, except as provided in this chapter. No licensed charitable organization shall be permitted to expend amounts in excess of prevailing market rates for the following expenses:

(a)
Charitable gaming supplies and equipment;

(b)
Rent;

(c)
Utilities;

(d)
Insurance;

(e)
Advertising;

(f)
Janitorial services;

(g)
Bookkeeping and accounting services;

(h)
Security services;

(i)
Membership dues for its participation in any charitable gaming trade organization; and

(j)
Any other expenses the department may determine by administrative regulation to be legitimate.

Commentary:  This section requires money to be handled only by officials of the licensed charitable organization.  Adjusted gross receipts are to be deposited within two (2) business days into a special checking account and all expenses are to be paid by check from this account.  Organizations are required to keep records for at least three (3) years and the Department is to have access.  Charitable organizations are to report to the Department at least quarterly.  This section also contains a listing of legitimate expenses that a licensee may claim.  Frequency of reporting varies from state to state.  Most states require quarterly reporting while some require monthly reports or reporting by event.  A few require an annual report, which may be in addition to other required reports.  Reporting and the review and auditing of reports can be a very effective compliance mechanism and an integral part of a strong enforcement program.  But a state must be willing to allocate sufficient resources to these functions or reports become meaningless.  It is prudent, therefore, that the frequency and complexity of reports be consistent with the resources allocated. 

Section 19.   LICENSURE OF CHARITABLE GAMING FACILITIES:

(1)
No person shall operate a charitable gaming facility unless the person is licensed under the provisions of this Act. The department shall charge a license fee not to exceed two thousand five hundred dollars ($2,500). Specific license fees to be charged shall be prescribed in a graduated scale promulgated by administrative regulation and based on the number of sessions which the facility holds per week or other applicable factors or combination of factors. 

(2)
Charitable gaming may be conducted in a charitable gaming facility only by a licensed charitable organization in accordance with the provisions of this Act.

(3)
An applicant for a charitable gaming facility license shall submit the following information:

(a)
The address of the facility;

(b)
A description of the facility to include square footage of the gaming area, capacity levels, and available parking;

(c)
The names, addresses, dates of birth, and Social Security numbers of all individuals employed by or contracted with the applicant to manage the facility or provide other authorized services;

(d)
The name, address, date of birth, and Social Security number of any individual who has a ten percent (10%) or greater financial interest in the facility;

(e)
A copy of the lease agreement used by the applicant; and

(f)
Any other information the department deems appropriate.

(4)
A licensed charitable gaming facility shall conspicuously display a sign bearing the name and the license number of the charitable organization that is conducting charitable gaming activities in the facility.

(5)
The license to operate the charitable gaming facility shall be prominently displayed on or in the premises where charitable gaming activity is being conducted, in a conspicuous location that is readily accessible to gaming patrons as well as employees of the department, law enforcement officials, and other interested officials.

Commentary:  Section 19 requires the licensure of charitable gaming facilities and specifies licensure requirements.  As with other licensees, charitable gaming facilities are required to prominently display their licenses.  Thirteen (13) states require charitable gaming facilities to be licensed (Table 2).  License fees range from $10 - $50 in New York to $2,500 per year maximum in Kentucky and Minnesota.  Some states do not permit charitable gaming facilities, while others permit them to operate but do not license or regulate them.  The legal status of such facilities has engendered debate in many states.  When Kentucky was drafting its original law, committee sentiment was initially against allowing charitable gaming facilities.  It became evident, however, during hearings that many legitimate charities did not have facilities that could be used for charitable gaming.  Without charitable gaming facilities, these charities would not be able to conduct charitable gaming.  By licensing and regulating charitable gaming facilities, all qualified charities have an equal opportunity to participate.
Section 20.   CHARITABLE GAMING FACILITY RESTRICTIONS:

(1)
No owner, officer, employee, or contractee of a licensed charitable gaming facility or an affiliate, or any member of the immediate family of any officer, employee, or contractee of a licensed charitable gaming facility or an affiliate shall, concerning a lessee:

(a)
Manage or otherwise be involved in the conduct of charitable gaming;

(b)
Provide bookkeeping or other accounting services related to the conduct of charitable gaming;

(c)
Handle any moneys generated in the conduct of charitable gaming;

(d)
Advise a licensed charitable organization on the expenditure of net receipts;

(e)
Provide transportation services in any manner to patrons of a charitable gaming activity;

(f)
Provide advertisement or marketing services in any manner to a licensed charitable organization;

(g)
Provide, coordinate, or solicit the services of personnel or volunteers in any manner;
(h)
Influence or require a licensed charitable organization to use a certain distributor or any particular gaming supplies; or

(i)
Donate or give any prize to be awarded in the conduct of charitable gaming.

(2)
The number of bingo sessions conducted at a charitable gaming facility shall be limited to the following:

(a)
No more than eighteen (18) sessions per week if the charitable gaming facility is located in a city, or within a county containing a city, with a population of two hundred thousand (200,000) or more;

(b)
No more than eight (8) sessions per week if the charitable gaming facility is located in a city, or within a county containing a city, with a population less than two hundred thousand (200,000).

(3)
A charity fundraising event at which special limited charitable games are played may be conducted at a licensed charitable gaming facility, but no licensed charitable gaming facility shall be permitted to hold more than one (1) such event per week and no more than seven (7) per year.

Commentary:  This section lists specific services which a charitable gaming facility is prohibited from providing for charitable organizations.  These prohibitions are also extended to others who may be affiliated with a facility in a familial or business relationship.  The number of bingo sessions per week is limited based on the population of the jurisdiction in which the facility is located.  The Model Act provides two graduations, but more may be advisable in certain states.  The structure of this graduated scale will depend on the particular gaming culture and political environment in a state.  A charitable gaming facility is also limited to one “casino night” per week not to exceed seven (7) per year.

Section 21.   LEASE REQUIREMENTS:

(1)
A licensed charitable gaming facility shall execute a lease agreement with each licensed charitable organization that desires to conduct charitable gaming at the facility. The licensed charitable gaming facility shall agree in the lease to provide gaming space, utilities, insurance for the premises, parking, tables and chairs and other non gaming equipment necessary for the conduct of charitable gaming, adequate storage space, security, and janitorial services. The costs of the goods and services provided shall be itemized in the lease. 

(2)
A licensed charitable organization may elect to provide for itself any of the goods and services that a charitable gaming facility is required to provide under this section, provided these arrangements are clearly noted in the lease agreement, and provided the total compensation to be paid the charitable gaming facility is reduced commensurate with the cost of the goods and services as itemized in the lease. 

(3)
The amount of rent, goods, and services charged shall be reasonable and shall be based on prevailing market values in the general locality for the goods and services to be provided. Rent shall not be based in whole or in part, on a percentage of gross receipts or net proceeds derived from the conduct of charitable gaming or by reference to the number of people in attendance. The department by administrative regulation may establish standards for the determination of prevailing market values.

(4)
A copy of each signed lease agreement shall be filed with the department. 

(5)
The provisions of this subsection shall apply to any lease agreement for a facility where charitable gaming is to be conducted, whether or not it is with a licensed charitable gaming facility.

(6)
A licensed charitable gaming facility shall report at least quarterly to the department and shall provide any information concerning its operation that the department may require.

Commentary:  Each charitable gaming facility is required to have a lease agreement with each charitable organization that uses the facility.  Goods and services to be provided, and their costs, are to be itemized in the lease.  A charity may provide any of these goods or services for itself and in such cases this is to be reflected in the lease and the rent adjusted accordingly.  Rents are to be reasonable and based on prevailing market rates.  The Department is authorized to establish market standards by administrative regulation.  Charitable gaming facilities are also required to report quarterly and a copy of each signed lease agreement is to be filed with the Department.

Section 22.   ADMINISTRATIVE ENFORCEMENT:

(1)
The department may investigate allegations of wrongdoing upon complaint or upon its own volition. The department by administrative regulation shall establish procedures for receiving and investigating complaints in an expeditious manner.

(2)
In carrying out its enforcement responsibilities, the department may:

(a)
Inspect and examine all premises in which or on which charitable gaming is conducted or charitable gaming supplies or equipment are manufactured or distributed;

(b)
Seize and remove from premises and impound charitable gaming supplies and equipment for the purposes of examination and inspection pursuant to an appropriate court order;

(c)
Demand access to, inspect, and audit books and records of licensees for the purpose of determining compliance with laws and administrative regulations relative to charitable gaming; and

(d)
Conduct in-depth audits and investigations, when warranted.

(3)
The department may take appropriate administrative action against any person licensed under this chapter for any violation of the provisions of this chapter or administrative regulations promulgated thereunder. The department may:

(a)
Deny a license;

(b)
Suspend or revoke a license;

(c)
Issue a cease and desist order;

(d)
Place a license holder on probation;

(e)
Issue a letter of reprimand;

(f)
Impose reasonable restrictions or order corrective action for the conduct of charitable gaming;

(g)
Seek injunctive relief in a court of competent jurisdiction; and

(h)
Levy an administrative fine not to exceed one thousand dollars ($1,000) for each offense. 

(4)
The department shall by administrative regulation classify types of offenses and the recommended administrative action. The type of action to be taken shall be based on the nature, severity, and frequency of the offense. Administrative action authorized in this section shall be in addition to any criminal penalties provided in this Act or under other provisions of law.

(4)
The department may reinstate a license that has been revoked at any time after two (2) years from the date of revocation. A license may be reinstated only upon a finding that the violations for which the license was revoked have been corrected.

Commentary:  Any law is only as good as its enforcement.  This section sets forth the enforcement powers and responsibilities of the Department.  Specifically, the Department is empowered to inspect premises, seize supplies and equipment, have access to records, and conduct audits and investigations.  If a violation of law or regulation is discovered, the Department is given a variety of administrative sanctions to apply.  It is the responsibility of the Department to apply appropriate sanctions to specific violations by administrative regulation.  This approach is taken so that disciplinary actions can be tailored to offenses based on the nature, severity, and frequency of an offense.  Most states only permit the regulating agency to deny, suspend, or revoke a license.  Many times, however, the offense is not severe enough to warrant such punishment.  In these situations, other administrative remedies have proven to be more appropriate.  This section does not grant department officials “police power” i.e., the power to carry a firearm and arrest a person.  Nine (9) states do grant their officials, particularly investigators, police power but most do not based on a belief that police power can create an adversarial relationship between the regulating agency and licensed groups.  In these states, when police power is required, the regulating agency generally requests the assistance of state or local law enforcement agencies.
Section 23.   APPEAL AND HEARING PROCESS:

(1)
A license holder may appeal any administrative action taken under Section 22 of this Act. A license holder shall be notified in writing of any action to be taken against him. The notification may be delivered in person or mailed by certified mail, return receipt requested, to the last known address of the license holder. The notification shall specify the charges against the license holder and advise him of his right to appeal the decision within ten (10) days of the date of receipt of the notification.

(2)
Upon receipt of an appeal, the department shall schedule the matter for an administrative hearing that shall be conducted in accordance with The State Administrative Procedures Act.

(3)
Within twenty (20) days after the conclusion of a hearing, the hearing officer shall prepare and present to the department head a recommended order based on findings of fact and conclusions of law. Within thirty (30) days of receipt of the recommended order, the department head shall affirm, reject, or modify, in whole or in part, the recommended order and shall issue a final order. The final order shall be the final administrative action on the matter and a copy of the final order shall be mailed to the license holder, by certified mail, return receipt requested.

(4)
Any administrative action taken under this section shall, upon appeal, be stayed until a final order is issued, with the exception of a summary suspension. The department may issue an emergency order to summarily suspend a license upon finding that continued operation of the license holder pending a hearing would constitute a threat to the public health, safety, or welfare.

(5)
A final order may be appealed to the court of competent jurisdiction as prescribed in the State Administrative Procedures Act, or as otherwise provided by law.

Commentary:  Any license holder that has had a disciplinary action taken against them may appeal, and upon appeal an administrative hearing is to be conducted.  Since most states have an Administrative Procedures Act which sets forth uniform procedures for conducting a hearing, this section defers to the state APA.  Any action taken is stayed until final disposition of the matter, with the except of a summary suspension.  In situations where the public health, safety, or welfare is at risk from continuing operation of a charitable gaming activity, the Department may take emergency action and summarily suspend the license.  This is an important enforcement tool in dealing with particularly egregious violations of law requiring gaming activity to cease immediately, but only nine (9) states grant their regulating agency this authority.

Section 24.   RESPONSIBILITY OF LAW ENFORCEMENT AGENCIES:

(1)
All departments, divisions, boards, agencies, officers, and institutions of the (Name of State) and all subdivisions thereof, in particular local law enforcement entities, shall cooperate with the department in carrying out its enforcement responsibilities.

(2)
The department shall report any activity or action which would constitute a criminal offense to the appropriate authorities in the county where the activity or action occurred and to the State Attorney General.

(3)
All law enforcement officers, on being informed or having reason to believe that charitable gaming not authorized under this Act is taking place or is about to take place, shall suppress and prevent it. For this purpose, any law enforcement officer may enter any place where any unlicensed charitable gaming is being conducted or about to be conducted and may arrest without a warrant any person who does not submit satisfactory proof that he or she possesses the necessary license required by this Act.

Commentary:  This section emphasizes that other government agencies, particularly law enforcement agencies, are to assist the department as necessary in executing its enforcement responsibilities.  More importantly, however, this section makes a distinction between the administrative enforcement responsibility of the Department and criminal law enforcement responsibility of law enforcement and prosecutorial agencies.

Section 25.   CHARITABLE GAMING REGULATORY FEE:

(1)
A fee is imposed on charitable gaming in the amount of (blank percent) of gross receipts derived from all charitable gaming conducted by charitable organizations required to be licensed in the (Name of State). Each licensed charitable organization shall remit to the department all moneys due on a quarterly basis.

(2)
The charitable gaming regulatory account is hereby created as a revolving account within the agency revenue fund and under the control of the department. All revenues generated from the fee levied in subsection (1) of this section, from license fees, and from administrative fines imposed by the department shall be deposited in this account. Moneys in this account shall be expended by the department only in the administration and enforcement of provisions of this Act. No later than September of each year, the department shall assess the amount of funds raised during the previous fiscal year by all fees levied in this Act and shall make recommendations to the State Legislative Body concerning legislative amendments to adjust fee rates as indicated by the assessment.

(3)
An amount equal to ( blank percent ) of the charitable gaming fee collected under subsection (1) of this Section, shall be transferred quarterly from the charitable gaming regulatory account to the (state agency under whose jurisdiction problem gambling would fall), to be used to fund programs created to treat and educate problem gamblers, and conduct research on problem gambling.

Commentary:  This section establishes a charitable gaming fee or tax applied to gross receipts generated through charitable gaming.  Revenues received from this fee are to be deposited in a special account to be used only for regulating charitable gaming.  No specific percentage is stated because the actual number will vary from state to state depending on the level of gross receipts produced and the cost to the state of administering an effective regulatory program.  There is also a provision that the percentage is to be assessed annually and adjusted accordingly.  In Kentucky’s original Act, the fee was set at .5% based on projected gross receipts and budget estimates.  Gross receipts actually exceeded these projections and in 1998 the fee was reduced to .4%.  Subsection (3) earmarks a percentage of charitable gaming fee money to be used in treating problem gambling.  The actual percentage will vary depending on the degree to which problem gambling is prevalent in charitable gaming.  Table 10 shows the amounts and sources of current funding for problem gambling.  Twenty-nine (29) states provide funding, with some funding coming from state revenues derived from gaming and some funding from donations from various gaming industry groups.  It does not appear from this information that any funding is being provided from charitable gaming.  While problem gambling may not be as prevalent a problem in charitable gaming as it is with other forms of gaming, it still exists and should be dealt with as a matter of good public policy.

Section 26.   CRIMINAL PENALTIES:

(1)
Any person who willfully conducts without the required license any activity which under this Act requires a license shall be guilty of a  misdemeanor, punishable by imprisonment not to exceed twelve (12) months and a fine not to exceed five hundred dollars ($500).

(2)
Any person who makes any materially false or misleading statement in making application for licensure or in submitting reports required under this Act, or any person who willfully fails to maintain records or make entries required under this Act, or any person who willfully refuses to produce for inspection any books, documents, or records required under this Act shall be guilty of a misdemeanor, punishable by imprisonment not to exceed twelve (12) months and a fine not to exceed five hundred dollars ($500).

(3)
Any person who engages in conduct designed to corrupt the outcome of any charitable gaming activity with purpose to defraud or knowing that he is facilitating a fraud shall be guilty of a misdemeanor, punishable by imprisonment not to exceed twelve (12) months and a fine not to exceed five hundred dollars ($500), if the amount involved is less than three hundred dollars ($300) and a felony, punishable by imprisonment for a term not less than one (1) year or more than five (5) years and a fine not less than one thousand dollars ($1,000) or more than ten thousand dollars ($10,000), or double the monetary gain for commission of the offense, whichever is greater, if the amount involved is three hundred dollars ($300) or more.

(4)
Any person who knowingly diverts charitable gaming funds from legitimate charitable purpose or lawful expenses allowed under this chapter to his or her financial benefit or the financial benefit of another person shall be guilty of a  misdemeanor, punishable by imprisonment not to exceed twelve (12) months and a fine not to exceed five hundred dollars ($500) if the amount involved is less than three hundred dollars ($300) and a felony, punishable by imprisonment for a term not less than one (1) year or more than five (5) years and a fine not less than one thousand dollars ($1,000) or more than ten thousand dollars ($10,000), or double the monetary gain for commission of the offense, whichever is greater, if the amount involved is three hundred dollars ($300) or more.

(5)
Any person who commits a second or subsequent offense within a five (5) year period under subsection (1) or (2) of this section shall be guilty of a  felony, punishable by imprisonment for a term not less than one (1) year or more than five (5) years and a fine not less than one thousand dollars ($1,000) or more than ten thousand dollars ($10,000), or double the monetary gain for commission of the offense, whichever is greater.

(6)
Nothing contained in this Act shall prohibit prosecution of a violation of statutes relating to illegal gambling by the Attorney General, county attorneys, or State's attorneys.

(7)
No person shall make or cause a false entry to be made in the business records of a charitable organization; alter, erase, obliterate, delete, remove, or destroy a true entry in the business records of a charitable organization; omit to make a true entry in the business records of a charitable organization in violation of a duty to do so that he knows to be imposed upon him or her by law or by the nature of his position; or prevent the making of a true entry or cause the omission thereof in the business records of a charitable organization.

(7)
Violation of subsection (7) of this section or falsifying business records of a charitable organization is a misdemeanor, punishable by imprisonment not to exceed twelve (12) months and a fine not to exceed five hundred dollars ($500).

Commentary:  This section provides criminal penalties for specific violations of the charitable gaming law.  Most states have a general penalty provision which states that a person is guilty of a criminal offense if they violate any provision of the law or administrative regulations promulgated pursuant to the law.  This has the effect in theory of criminalizing even the most minor transgression which can result in either no enforcement or uneven and unfair enforcement.  The Model Act imposes criminal penalties on the most serious offenses; those involving fraud, theft, or conduct which corrupts the process or diverts money.  Minor offenses may be dealt with through administrative sanctions contained in Section 22.  Twelve (12) states use this same approach.

APPENDIX

Tables Based on Analysis of State Laws

Table 1:  Charitable Gaming Permitted by States

	State
	Date 1st Enacted
	Bingo
	Pull-Tabs
	Raffles
	Casino Nights
	Other

	Alabama
	1980
	L
	
	
	
	

	Alaska
	1960
	S
	S
	S
	
	rain classics, mercury classics, deep freeze classics, snow machine classics, lotteries, mushing sweepstakes, canned salmon classics, salmon classics, king salmon classics, fish derbies, dog mushes contests, contests of skill (S)

	Arizona
	1972
	S
	
	
	
	

	Arkansas
	1993
	U
	U
	U
	U
	

	California
	1975
	L
	
	
	
	

	Colorado
	1963
	U
	U
	U
	
	

	Connecticut
	1949
	S
	S
	S
	S
	bazaars (S)

	Delaware
	1953
	S
	S
	S
	
	

	DC
	1981
	L
	
	L
	L
	

	Florida
	1971
	S
	
	S
	
	

	Georgia
	1977
	S
	
	
	
	

	Hawaii
	
	
	
	
	
	

	Idaho
	1993
	S
	
	S
	
	

	Illinois
	1980
	S
	S
	S
	
	roulette, blackjack, poker, craps, bang, beat-the-dealer, big six, gin rummy, five-card studpoker, chuck-a-luck, keno, hold-em poker, merchandise wheel (S)

	Indiana
	1990
	S
	S
	S
	S
	door prize drawings, punchboard, tipboard, festivals (S)

	Iowa
	1973
	S
	
	S
	S
	amusement concessions (S)

	Kansas
	1971
	S
	S
	
	
	

	Kentucky
	1994
	S
	S
	S
	S
	charity fundraising events (S)

	Louisiana
	1968
	C
	C
	C
	C
	keno, electronic bingo (C)

	Maine
	1975
	S
	S
	S
	
	

	Maryland
	1939
	L
	
	L
	L
	tip jar (L)

	Massachusetts
	1973
	S
	
	S
	
	

	Michigan
	1972
	S
	S
	S
	S
	

	Minnesota
	1945
	S
	S
	S
	
	

	Mississippi
	1979
	S
	S
	S
	
	pinball (S)

	Missouri
	1981
	S
	S
	
	
	

	Montana
	1989
	S
	
	S
	S
	fishing derbies, sports pools, card games (S)

	Nebraska
	1978
	S
	S
	R
	
	

	Nevada
	1987
	S
	
	S
	
	

	New Hampshire
	1983
	S
	S
	S
	
	

	New Jersey
	1954
	S
	
	S
	
	penny auctions (S)

	New Mexico
	1981
	S
	
	S
	
	

	New York
	1957
	S
	S
	S
	S
	

	North Carolina
	1983
	S
	
	S
	
	

	North Dakota
	1981
	C
	
	C
	
	calcuttas, 21, paddlewheels, poker, sports pools, horse racing (C)

	Ohio
	1979
	S
	S
	
	
	fishing tournaments (S)

	Oklahoma
	1992
	S
	S
	
	
	

	Oregon
	1971
	S
	
	S
	S
	

	Pennsylvania
	1981
	S
	S
	S
	
	

	Rhode Island
	1937
	S
	S
	S
	
	

	South Carolina
	1996
	S
	
	
	
	

	South Dakota
	1970
	S
	S
	S
	
	

	Tennessee
	-
	
	
	
	
	

	Texas 
	1989
	S
	S
	S
	
	

	Utah
	-
	
	
	
	
	

	Vermont
	1993
	S
	S
	S
	S
	

	Virginia
	1995
	S
	S
	S
	
	

	Washington
	1987
	S
	S
	S
	
	turkey shoots (S)

	West Virginia
	1981
	S
	
	
	
	

	Wisconsin
	1973
	S
	
	S
	
	crane games (S)

	Wyoming
	1982
	S
	S
	S
	
	


S = Authorized and state regulated

L = Authorized and locally regulated

C = Combination of state/local regulation

U = Unauthorized but regulated and/or taxed

Table 2:  Licensed Entities

	State
	Manuf.
	Lic. Fee
	Dist.
	Lic. Fee
	Facilities
	Lic. Fee
	Other
	Lic. Fee

	Alabama
	-
	-
	-
	-
	-
	-
	-
	-

	Alaska
	YES
	$2,500/yr
	YES
	$1,000/yr
	NO
	N/A
	Operators
	$500 

	Arizona
	NO
	N/A
	NO
	N/A
	NO
	N/A
	NO
	N/A

	Arkansas
	-
	-
	-
	-
	-
	-
	-
	-

	California
	NO
	N/A
	NO
	N/A
	NO
	N/A
	NO
	N/A

	Colorado
	-
	-
	-
	-
	-
	-
	-
	-

	Connecticut
	NO
	N/A
	NO
	N/A
	NO
	N/A
	NO
	N/A

	Delaware
	NO
	N/A
	NO
	N/A
	NO
	N/A
	NO
	N/A

	DC
	NO
	N/A
	YES
	Not Stated
	NO
	N/A
	NO
	N/A

	Florida
	NO
	N/A
	NO
	N/A
	NO
	N/A
	NO
	N/A

	Georgia
	NO
	N/A
	NO
	N/A
	NO
	N/A
	NO
	N/A

	Hawaii
	-
	-
	-
	-
	-
	-
	-
	-

	Idaho
	YES
	$200/yr
	YES
	$200/yr
	NO
	N/A
	NO
	N/A

	Illinois
	YES
	$5,000/yr
	YES
	$500/yr
	YES
	$50/yr
	NO
	N/A

	Indiana
	YES
	regs.
	YES
	regs.
	YES
	regs.
	Operators
	regs.

	Iowa
	YES
	$1,000/yr
	YES
	$500/yr
	NO
	N/A
	NO
	N/A

	Kansas
	NO
	N/A
	YES
	$500/yr
	YES
	$100/yr
	NO
	N/A

	Kentucky
	YES
	$500/yr
	YES
	$1,000/yr
	YES
	$2,500/yr
	-
	-

	Louisiana
	YES
	$200/yr
	YES
	$100/yr
	YES
	$200/yr
	Spec.Events
	$100 

	Maine
	YES
	$500/yr
	YES
	$650/yr
	NO
	N/A
	Printers
	$15/yr

	Maryland
	-
	-
	-
	-
	-
	-
	-
	-

	Massachusetts
	NO
	N/A
	NO
	N/A
	NO
	N/A
	NO
	N/A

	Michigan
	NO
	N/A
	NO
	N/A
	NO
	N/A
	Suppliers
	$300/yr

	Minnesota
	YES
	$5,000/yr
	YES
	$3,500/yr
	YES
	$2,500/yr
	Managers
	$200 

	Mississippi
	YES
	Not Stated
	YES
	Not Stated
	YES
	Not Stated
	NO
	N/A

	Missouri
	YES
	$1,000; $500
	YES
	$5,000; $1,000
	YES
	$750; $500
	NO
	N/A

	Montana
	YES
	$1,000/yr
	YES
	$1,000/yr
	NO
	N/A
	Route Oper.
	$1,000/y

	Nebraska
	YES
	$3,050/every 2 yrs
	YES
	$3,050/every 2 yrs
	YES
	$100 per site
	Managers
	$50 

	Nevada
	-
	-
	-
	-
	-
	-
	-
	-

	New Hampshire
	YES
	$5,000 
	YES
	$10,000 
	YES
	$250 
	NO
	N/A

	New Jersey
	NO
	N/A
	NO
	N/A
	YES
	regs.
	NO
	N/A

	New Mexico
	NO
	N/A
	NO
	N/A
	NO
	N/A
	NO
	N/A

	New York
	NO
	N/A
	YES
	$25+2% of previous years' gross sales
	YES
	$10-$50
	NO
	N/A

	North Carolina
	NO
	N/A
	NO
	N/A
	NO
	N/A
	NO
	N/A

	North Dakota
	YES
	$4,000/yr
	YES
	$1,500/yr
	NO
	N/A
	NO 
	N/A

	Ohio
	NO
	N/A
	NO
	N/A
	NO
	N/A
	NO
	N/A

	Oklahoma
	YES
	$2,000/yr
	YES
	$5,000/yr
	NO
	N/A
	Manager's
	$50/yr

	Oregon
	NO
	N/A
	NO
	N/A
	NO
	N/A
	NO
	N/A

	Pennsylvania
	YES
	$2,000/yr
	YES
	$1,000/yr
	NO
	N/A
	NO
	N/A

	Rhode Island
	NO
	N/A
	NO
	N/A
	NO
	N/A
	NO
	N/A

	South Carolina
	YES
	$5,000/yr
	YES
	$2,000/yr
	NO
	N/A
	Promoters
	$1,000/yr

	South Dakota
	YES
	$2,500/yr
	YES
	$5,000/yr
	NO
	N/A
	NO
	N/A

	Tennessee
	-
	-
	-
	-
	-
	-
	-
	-

	Texas 
	YES
	$3,000/yr
	YES
	$1,000/yr
	YES
	$100-$2,500/yr
	NO
	N/A

	Utah
	-
	-
	-
	-
	-
	-
	-
	-

	Vermont
	YES
	$3,000/yr
	YES
	$2,000/yr
	NO
	N/A
	NO
	N/A

	Virginia
	NO
	N/A
	YES
	$500/yr
	NO
	N/A
	NO
	N/A

	Washington
	YES
	regs.
	YES
	regs
	NO
	N/A
	NO
	N/A

	West Virginia
	NO
	N/A
	YES
	$500/yr
	NO
	N/A
	NO
	N/A

	Wisconsin
	NO
	N/A
	YES
	$25/yr initial Renewal $10-$1,000
	NO
	N/A
	NO
	N/A

	Wyoming
	NO
	N/A
	NO
	N/A
	NO
	N/A
	NO
	N/A


Table 3:  Statutory Requirements for Charitable Organizations

	
	
	
	        License Requirements
	

	State
	License Required
	License Fee ($)
	IRS Desg.
	Yrs. of State Res.
	Yrs. of Co. Res.
	Other 

	Alabama
	NO
	NO
	NO
	N/A
	N/A
	N/A

	Alaska
	YES
	Class A = $20; Class B = $50; Class C = $100
	NO
	3
	N/A
	N/A

	Arizona
	YES
	Class A = 10$ + 5$ local gvt. fee; Class B = $50 + $25 local gvt. fee; Class C = $200 + 50 local gvt. fee
	NO
	N/A
	N/A
	2 yrs existence

	Arkansas
	NO
	NO
	NO
	N/A
	N/A
	N/A

	California
	If Required by City or County
	$50*
	501(c) 3
	N/A
	N/A
	N/A

	Colorado
	NO
	NO
	NO
	N/A
	N/A
	N/A

	Connecticut
	YES
	Class A=$75; Class B=$5/day; Class C=$50; $20=Casino Nights; $50=Pull-Tabs
	NO
	2
	N/A
	N/A

	Delaware
	YES
	$15 per Occasion; $300 Annually for Pull-Tabs
	NO
	2
	N/A
	N/A

	DC
	YES
	NO
	NO
	1 in DC,VA,MD
	N/A
	N/A

	Florida
	NO
	NO
	501(c) 3
	3
	N/A
	N/A

	Georgia
	YES
	$100 
	NO
	N/A
	N/A
	2 yrs existence

	Hawaii
	NO
	NO
	NO
	N/A
	N/A
	N/A

	Idaho
	YES
	$100; $200; or $300
	NO
	N/A
	N/A
	N/A

	Illinois
	YES
	$200 Bingo; $500 Pull-Tabs
	501(c) 3,4,5,8,10,19
	5
	N/A
	N/A

	Indiana
	YES
	Between $25-$1,800; based on gross revenues
	501(c)
	5
	N/A
	N/A

	Iowa
	YES
	$150 
	501(c) 3,4,5,6,7,8,10,19
	N/A
	N/A
	N/A

	Kansas
	YES
	$25 
	501(c) 3,4,5,6,7,8,9,10,19
	1&1/2yrs
	N/A
	N/A

	Kentucky
	YES
	$300 
	501(c) 3,4,8,10,19
	3
	1
	N/A

	Louisiana
	YES
	$50 
	501(c) 3,4,7,8,10,19
	N/A
	N/A
	N/A

	Maine
	YES
	$7.50/week; $22.50/month
	NO
	2
	N/A
	N/A

	Maryland
	NO
	NO
	NO
	N/A
	N/A
	N/A

	Massachusetts
	YES
	NO
	NO
	Beano=5; Bazaar=2
	N/A
	N/A

	Michigan
	YES
	$150 
	NO
	6mths
	N/A
	N/A

	Minnesota
	YES
	Class A=$400; Class B=$250; Class C=$200; Class D=$150
	NO
	3
	N/A
	N/A

	Mississippi
	YES
	$50+5% Net of Pull-Tabs
	501(c)(d)
	5
	N/A
	N/A

	Missouri
	YES
	$50 
	501(c)
	5
	N/A
	N/A

	Montana
	YES
	$250 per Site; $25 per Casino Night
	501(c) 3,4,8,19
	N/A
	N/A
	N/A

	Nebraska
	YES
	Class I=$15; Class II=$50+$10 permit fee to local gvt.
	501(c) 3,4,5,8,10,19
	5
	N/A
	N/A

	Nevada
	NO
	NO
	NO
	N/A
	N/A
	N/A

	New Hampshire
	YES
	$25 Raffles; $25 per Day for Bingo; $10/mth Pull-Tabs; $25 Games of Chance
	NO
	2
	N/A
	N/A

	New Jersey
	YES
	NO
	NO
	N/A
	N/A
	N/A

	New Mexico
	YES
	$100 
	Any 501(c) Subsection
	N/A
	N/A
	N/A

	New York
	YES
	$18.75 per Occasion
	NO
	N/A
	N/A
	N/A

	North Carolina
	YES
	100
	501(c) 3,4,8,10,19; 501(d)
	1
	1
	N/A

	North Dakota
	YES
	$150 
	501(c) 8,10,19
	2
	N/A
	N/A

	Ohio
	YES
	$100* 
	501(c) 3,4,8,10,19
	2
	N/A
	N/A

	Oklahoma
	YES
	100
	501(c) 3,4,6,7,8,9,10,19; 509(a)1
	2
	N/A
	N/A

	Oregon
	YES
	NO
	NO
	1
	N/A
	N/A

	Pennsylvania
	YES
	$100 
	NO
	2
	N/A
	N/A

	Rhode Island
	YES
	$5 Application Fee + Local License Fee
	NO
	N/A
	N/A
	N/A

	South Carolina
	YES
	NO
	501(c) 3,4,8,10,19
	3
	N/A
	N/A

	South Dakota
	NO
	NO
	NO
	N/A
	N/A
	N/A

	Tennessee
	NO
	NO
	NO
	N/A
	N/A
	N/A

	Texas 
	YES
	Between $100 - $2,500
	501(c)
	3
	N/A
	N/A

	Utah
	NO
	NO
	NO
	N/A
	N/A
	N/A

	Vermont
	NO
	NO
	NO
	N/A
	N/A
	N/A

	Virginia
	YES
	Max $500
	Any 501(c) Subsection
	3
	3
	N/A

	Washington
	YES
	NO
	NO
	1
	N/A
	N/A

	West Virginia
	YES
	Between $50 - $500
	501(c) 3,4,8,10,19 & 501 (d)
	2
	N/A
	N/A

	Wisconsin
	YES
	$10 per Occasion; $5 per Member Handling Gross Receipts
	NO
	3
	N/A
	N/A

	Wyoming
	NO
	NO
	NO
	N/A
	N/A
	N/A


Table 3b: IRS Section 501 Designations

	Section
	Description of Organization
	General Nature of Activities

	501(c)(1)
	Corporations Organized Under Act of Congress (including Federal Credit Unions)
	Instrumentalities of the United States

	501(c)(2)
	Title Holding Corporation for Exempt Organization
	Holding title to property of an exempt organization

	501(c)(3)
	Religious, Educational, Charitable, Scientific, Literary, Testing for Public Safety, to Foster National or International Amateur Sports Competition, or Prevention of Cruelty to Children or Animals Organizations
	Activities of nature implied by description of class of organization

	501(c)(4)
	Civic Leagues, Social Welfare Organizations, and Local Associations of Employees
	Promotion of community welfare, charitable, educational or recreational

	501(c)(5)
	Labor, Agricultural, and Horticultural Organizations
	Educational or instructive, the purpose being to improve conditions of work, and to improve products and efficiency

	501(c)(6)
	Business Leagues, Chambers of Commerce, Real Estate Boards, Etc.
	Improvement of business conditions of one or more lines of business

	501(c)(7)
	Social and Recreation Clubs
	Pleasure, recreation, social activities

	501(c)(8)
	Fraternal Beneficiary Societies and Associations
	Lodge providing for payment of life, sickness, accident, or other benefits to members

	501(c)(9)
	Voluntary Employees’ Beneficiary Associations
	Providing for payment of life, sickness, accident or other benefits to members

	501(c)(10)
	Domestic Fraternal Societies and Associations
	Lodge devoting its net earnings to charitable, fraternal, and other specified purposes.  No life, sickness, or accident benefits to members

	501(c)(11)
	Teachers’ Retirement Fund Associations
	Teachers’ association for payment of retirement benefits

	501(c)(12)
	Benevolent Life Insurance Associations, Mutual Ditch or Irrigation Companies, Mutual or Cooperative Telephone Companies, Etc.
	Activities of a mutually beneficial nature similar to those implied by the description of class of organization

	501(c)(13)
	Cemetery Companies
	Burials and incidental activities

	501(c)(14)
	State Chartered Credit Unions, Mutual Reserve Funds
	Loans to members

	501(c)(15)
	Mutual Insurance Companies or Associations
	Providing insurance to members substantially at cost

	501(c)(16)
	Cooperative Organizations to Finance Crop Operations
	Financing crop operations in conjunction with activities of a marketing or purchasing association

	501(c)(17)
	Supplemental Unemployment Benefit Trusts
	Provides for payment of supplemental unemployment compensation benefits

	501(c)(18)
	Employee Funded Pension Trust (created before June 25, 1959)
	Payment of benefits under a pension plan funded by employees

	501(c)(19)
	Post or Organization of Past or Present Members of the Armed Forces
	Activities implied by nature of organization

	501(c)(21)
	Black Lung Benefit Trusts
	Funded by coal mine operations to satisfy their liability for disability or death due to black lung diseases

	501(c)(22)
	Withdrawal Liability Payment Fund
	To provide funds to meet the liability of employment withdrawing from a multi-employer pension fund

	501(c)(23)
	Veterans Organization (created before 1880)
	To provide insurance and other benefits to veterans

	501(c)(24)
	Employee Retirement Income Trust
	Hold income in trust for retirement/pension plan

	501(c)(25)
	Employee Retirement Income Trust
	Hold real property and acquired income from same for retirement/pension plans

	501(c)(26)
	Health Care Organization
	Provide health care coverage to members on a non-profit basis

	501(c)(27)
	Workers Compensation Insurance Company
	Reimburse members for losses arising under workers compensation

	501(d)
	Religious and Apostolic Association
	Regular business activities. Communal religious community

	501(e)
	Cooperative Hospital Service Organizations
	Performs cooperative services for hospitals

	501(f)
	Cooperative Service Organizations of Operating Educational Organizations
	Performs collective investment services for educational organizations

	501(k)
	Child Care Organization
	Provides care for children


Source:  Internal Revenue Code, Section 501, Aug., 1997.

Table 4:  Charitable Gaming Exemptions

	State
	Organizations Exempt (Types of Gaming)

	Alabama
	Each county and city does it differently.

	Alaska
	Under $20,000 in gross receipts exempt.

	Arizona
	No exemptions provided.

	Arkansas
	Bingo illegal.

	California
	No exemptions provided.

	Colorado
	Law repealed as of 7/1/98 - Charitable Gaming is LEGAL.

	Connecticut
	Senior centers, Secondary schools (B,C)

	Delaware
	Games for recreations only with no prizes over $5 (B).

	DC
	Senior groups and Citizen service programs (B, R).

	Florida
	Condo associations, Mobile home owners' associations, Mobile home park residents (B).

	Georgia
	Seniors, Workplace bingos that serve as incentive for safe workplaces (B).

	Hawaii
	No charitable gaming statutes.

	Idaho
	Games with a max. prize value of $250; Session value of $1,000 = Exempt.

	Illinois
	No exemptions provided.

	Indiana
	Prize values do not exceed $1,000 per event and $3,000 per year.

	Iowa
	No exemptions provided.

	Kansas
	No exemptions provided.

	Kentucky
	Charitable organizations with $15,000 or less in gross receipts per year. (B, R, O).

	Louisiana
	Senior citizen clubs, Elementary or Secondary schools (Public or Private) (B).

	Maine
	Seniors' clubs, Groups, or Organizations (B).

	Maryland
	Individual counties regulate charitable gaming.

	Massachusetts
	Senior groups (B).

	Michigan
	No exemptions provided.

	Minnesota
	County fairs, state fair, nursing homes, sr. citizens (B) (R)

	Mississippi
	Limited fundraising games to benefit a person, family or group in crisis.

	Missouri
	Veterans organizations

	Montana
	Senior centers (B, P, R).

	Nebraska
	Senior citizen groups (B).

	Nevada
	No exemptions provided.

	New Hampshire
	Agricultural fairs, Senior citizens, Private campgrounds and hotels (B).

	New Jersey
	Senior associations or Clubs with nominal prizes (B,R).

	New Mexico
	If org. holds no more than 4 bingo occasions or raffles per year (B,R).

	New York
	Senior citizen orgs, Hotel social activities for guests, Home games (B).

	North Carolina
	Limited occasion permits; Beach bingo games with $10 prize limit (B).

	North Dakota
	"Public spirited organizations" - local gvts determine this (B).

	Ohio
	For amusement only w/nonmonetary prizes of $100 value or less (B).

	Oklahoma
	Org. that holds 4 or less games/year, Hospitals, Convalescent homes, Nursing homes, Senior centers (B).

	Oregon
	No exemptions provided.

	Pennsylvania
	Senior citizens housing, and bingo for "entertainment only" (B).

	Rhode Island
	Senior citizens housing (games open to residents only & daily prizes don't exceed $400) (B,R).

	South Carolina
	State or County fairs (B).

	South Dakota
	No exemptions provided.

	Tennessee
	No charitable gaming statutes.

	Texas 
	Senior centers, VA med. centers, Military hospitals, Nursing homes, Promotional advertising games (B).

	Utah
	No charitable gaming statutes.

	Vermont
	Vermont state fair (B,R).

	Virginia
	Orgs that gross $25,000 or less in yearly receipts; Volunteer fire depts. or Rescue squads (B).

	Washington
	Gross revenue cannot exceed $5,000 in one year (B,R).

	West Virginia
	State fairs; Limited occasion licenses (Cannot hold more than 2 wks/yr) (B,R).

	Wisconsin
	Senior centers, Adult family homes, Community based residential facilities (B).

	Wyoming
	No exemptions provided.


B = Bingo

P = Pulltabs

R = Raffles

C = Casino Nights

O = Other

Table 5:  Retention Rates

	State
	%
	of
	Adjusted Gross*
	Net Proceeds*
	Actual % Retained#

	Arizona
	50
	Adjusted Gross Receipts
	$10,483,000 
	$6,504,000 
	62.04

	Colorado
	-
	Law was repealed July 1998
	$49,557,000 
	$30,703,000 
	61.95

	Connecticut
	100
	Net Receipts
	$11,870,000 
	$8,540,000 
	71.95

	Iowa
	75
	Net Receipts
	$16,239,000 
	$11,290,000 
	69.52

	Kentucky
	40
	Adjusted Gross Receipts
	$91,762,000 
	$58,663,000 
	63.93

	Louisiana
	-
	No Statutory Provision
	$51,900,000 
	$26,300,000 
	50.67

	Massachusetts
	100
	Net Receipts
	$46,063,000 
	$21,114,000 
	45.84

	Michigan
	-
	No Statutory Provision
	$104,391,000 
	$64,076,000 
	61.38

	Minnesota
	55
	Gross Profit
	$257,275,000 
	$75,826,000 
	29.47

	Mississippi
	100
	Net Receipts
	$34,455,000 
	$15,966,000 
	46.34

	Missouri
	100
	Net Receipts
	
	
	

	Nebraska
	-
	No Statutory Provision
	$33,039,000 
	$15,055,000 
	45.57

	New Jersey
	-
	No Statutory Provision
	$24,995,000 
	$22,559,000 
	90.25

	New Hampshire
	-
	No Statutory Provision
	$19,783,000 
	$10,466,000 
	52.90

	New Mexico
	100
	Net Receipts
	$10,966,000 
	$4,800,000 
	43.77

	North Carolina
	-
	No Statutory Provision
	$8,102,000 
	$4,170,000 
	51.47

	North Dakota
	-
	No Statutory Provision
	$51,761,000 
	$14,536,000 
	28.08

	Oklahoma
	-
	No Statutory Provision
	$33,214,000 
	$3,372,000 
	10.15

	Oregon
	82
	Net Receipts
	$19,326,000 
	$9,277,000 
	48.00

	Rhode Island
	100
	Net Receipts
	
	
	

	South Carolina
	-
	No Statutory Provision
	$18,200,000 
	$1,036,000 
	5.69

	Texas
	35
	Adjusted Gross Receipts
	$157,244,000 
	$38,386,000 
	24.41

	Virginia
	-
	No Statutory Provision
	$53,886,000 
	$27,683,000 
	51.37

	Washington
	-
	No Statutory Provision
	$257,697,000 
	$70,400,000 
	27.32

	TOTAL
	
	-
	$1,362,208,000 
	$540,722,000 
	39.69%


* Source:  NAFTM, 1997 Annual Report

# Computed by dividing Net Proceeds by Adjusted Gross

Table 6:  Bingo Restrictions

	
	
	
	
	Age Restriction

	State
	Prize Limits
	Length of Session
	Session Limits
	To Play
	To Work

	Alabama
	NA
	NA
	NA
	NA
	NA

	Alaska
	$1,000,000 max per year per org. in prizes
	35 games/session
	14 sessions/month
	19
	NA

	Arizona
	$1,000/game; $3,000/session
	NA
	3 sessions/wk
	NA
	NA

	Arkansas
	NA
	NA
	NA
	NA
	NA

	California
	$250/game
	NA
	NA
	18
	NA

	Colorado
	NA
	NA
	NA
	NA
	NA

	Connecticut
	$50 
	NA
	NA
	NA
	NA

	Delaware
	$250/game; $1,000 session
	NA
	NA
	16 to play

 18 for $

	DC
	NA
	NA
	NA
	18
	18

	Florida
	$250/jackpot; $50 prizes
	NA
	2 days/wk
	18
	18

	Georgia
	$1,100/day; $2,200/wk
	5 hrs*
	1/day
	18
	18

	Hawaii
	NA
	NA
	NA
	NA
	NA

	Idaho
	$1,500/game; $10,000/session
	8 hrs*
	3/wk
	18
	NA

	Illinois
	$2,250/day
	NA
	25/day
	18
	18

	Indiana
	$1,000/game; $6,000 event
	NA
	1/day; 3/wk
	18
	18

	Iowa
	$100 
	NA
	14/month
	21
	NA

	Kansas
	$50; $1,200/day
	NA
	25 games/day; 2 sess./wk
	18
	18

	Kentucky
	$5,000/session
	5hrs/day 10hrs/wk
	2/wk
	18
	NA

	Louisiana
	$4,500 
	NA
	15 days/month
	18
	18

	Maine
	$400/one prize; $1,400/session
	NA
	No Bingo on Holidays or 

Sundays
	16
	18

	Maryland
	NA
	NA
	NA
	NA
	NA

	Massachusetts
	$50; 2 prizes max of $200 each or 4 prizes max $100 each
	5 or 6 hrs
	2/wk
	18
	18

	Michigan
	$500/game; $2,000/day
	NA
	7/wk
	NA
	NA

	Minnesota
	$200/game; $2,500 event
	4hrs*
	10/wk
	18
	18

	Mississippi
	$7,500/session
	6hrs*
	2/day; 8/wk
	18
	18

	Missouri
	$3,600/session
	62 games
	NA
	16
	16

	Montana
	$100 game
	NA
	NA
	18
	18

	Nebraska
	$1,000/game; $4,000/session
	6 hrs
	10/month
	18
	18

	Nevada
	NA
	NA
	NA
	NA
	NA

	New Hampshire
	$3,500/session
	NA
	10/month; 120/year
	18
	18

	New Jersey
	$250/game; $1,000/session
	NA
	NA
	18
	18

	New Mexico
	$1,500/session
	4hrs*
	15 sess/wk; 260/year
	NA
	NA

	New York
	$1,000/game; $3,000/session
	NA
	18 days/3months
	18
	18

	North Carolina
	$500/game; $1,500/session
	5hrs*
	2/wk
	NA
	NA

	North Dakota
	for a set period, prizes cannot exceed gross proceeds
	NA
	NA
	18
	18

	Ohio
	$3,500/session
	5 hrs*
	2/wk
	NA
	18

	Oklahoma
	$6,000; $12,000 (with special permission)
	NA
	2/location/day
	18
	18

	Oregon
	$1,500/game
	NA
	NA
	NA
	NA

	Pennsylvania
	250/game 4,000 day
	NA
	2/wk
	18
	18

	Rhode Island
	$4,250 in a smoking facility; $6,050 in a non-smoking facility
	NA
	2/wk
	18
	NA

	South Carolina
	Depends on License: $10 or $50 per game; $4,000 or $8,000 or $50,000 per session
	NA
	Depends on License
	NA
	NA

	South Dakota
	$2,000 
	NA
	NA
	NA
	NA

	Tennessee
	NA
	NA
	NA
	NA
	NA

	Texas 
	$750/game; $2,500 session
	4hrs*
	3days/wk
	18
	18

	Utah
	NA
	NA
	NA
	NA
	NA

	Vermont
	usually $400 (w/ exceptions)
	NA
	2/wk
	18
	18

	Virginia
	$100/game; $1,000/session
	NA
	2/wk
	NA
	NA

	Washington
	NA
	NA
	3/wk
	NA
	NA

	West Virginia
	$10,000/session
	6hrs*
	2/wk
	18
	18

	Wisconsin
	$250/game; $1,000/session
	NA
	NA
	18
	18

	Wyoming
	NA
	NA
	NA
	NA
	NA


* = Statutory maximum

Table 7:  Other Restrictions

	
	Pull-Tabs
	
	
	Raffles
	
	
	Other
	
	

	
	
	Age Res.
	
	Age Res.
	
	Age Res.

	State
	Prize Limits
	Buy
	Sell
	Prize Limits
	Buy
	Sell
	Prize Limits
	Buy
	Sell

	Alabama
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Alaska
	$1,000,000/yr prize limit per org. for all activities
	21
	-
	-
	-
	-
	$20,000/mth
	-
	-

	Arizona
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Arkansas
	-
	-
	-
	-
	-
	-
	-
	-
	-

	California
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Colorado
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Connecticut
	-
	18
	-
	-
	18
	16
	-
	-
	-

	Delaware
	-
	-
	-
	-
	-
	-
	-
	-
	-

	DC
	-
	-
	-
	-
	18
	-
	-
	-
	-

	Florida
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Georgia
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Hawaii
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Idaho
	-
	-
	-
	$1,000/event
	-
	-
	-
	-
	-

	Illinois
	$250/prize; $2,250/day
	18
	18
	-
	18
	18
	-
	-
	-

	Indiana
	$2,000/event
	18
	18
	$5,000/event
	18
	18
	$20,000 
	18
	18

	Iowa
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Kansas
	-
	18
	-
	-
	-
	-
	-
	-
	-

	Kentucky
	$599 ind.; $2,400 carry-over
	18
	-
	-
	-
	-
	-
	18
	18

	Louisiana
	$4,500 
	18
	18
	$4,500 
	18
	18
	$4,500 
	18
	18

	Maine
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Maryland
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Massachusetts
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Michigan
	$300 
	18
	-
	$500 
	18
	-
	-
	-
	-

	Minnesota
	$500 
	18
	-
	-
	18
	-
	-
	-
	-

	Mississippi
	-
	18
	-
	-
	18
	-
	-
	-
	-

	Missouri
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Montana
	-
	18
	-
	$5,000 cash limit
	-
	-
	-
	-
	-

	Nebraska
	$1,000
	18
	18
	$5,000 
	18
	18
	-
	-
	-

	Nevada
	-
	-
	-
	-
	-
	-
	-
	-
	-

	New Hampshire
	-
	18
	-
	$500 
	16
	-
	-
	-
	-

	New Jersey
	-
	18
	-
	$500,000 
	18
	-
	$1,000,000 
	-
	-

	New Mexico
	-
	-
	-
	-
	-
	-
	-
	-
	-

	New York
	$500 
	-
	-
	$50,000 
	-
	-
	-
	-
	-

	North Carolina
	$2,500 
	-
	-
	$5,000 cash; $5,000 merchandise
	-
	-
	-
	-
	-

	North Dakota
	$500 
	21
	-
	$1,000/prize; $3,000 total
	-
	-
	-
	21
	-

	Ohio
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Oklahoma
	-
	18
	-
	-
	-
	-
	-
	-
	-

	Oregon
	-
	-
	-
	$1,500 
	-
	-
	-
	-
	-

	Pennsylvania
	-
	-
	-
	$500/chance; $5,000/mth
	18
	18
	-
	-
	-

	Rhode Island
	-
	-
	-
	-
	-
	-
	-
	-
	-

	South Carolina
	-
	-
	-
	-
	-
	-
	-
	-
	-

	South Dakota
	-
	-
	-
	$18,000 
	-
	-
	-
	-
	-

	Tennessee
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Texas 
	-
	-
	-
	$50,000 merchandise
	-
	-
	-
	-
	-

	Utah
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Vermont
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Virginia
	$500 
	-
	-
	$100,000 
	-
	-
	-
	-
	-

	Washington
	-
	-
	-
	-
	-
	-
	-
	-
	-

	West Virginia
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Wisconsin
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Wyoming
	-
	-
	-
	-
	-
	-
	-
	-
	-


Table 8:  Casino Night Restrictions

	State
	Prize Limits
	Play with Cash
	No. of Sessions
	Length of Sessions
	Age Restriction

	Connecticut
	Merchandise or goods
	NO
	4/yr
	
	

	DC
	-
	NO
	2/yr
	-
	18

	Illinois
	$250 
	NO
	4/yr
	
	18

	Indiana
	$25,000 
	NO
	4/yr
	must be stated on application
	18

	Kentucky
	-
	NO
	2/yr
	6 hrs max
	18

	Michigan
	$2,000/event; $500/person
	NO
	2  cons./yr;  3 noncon./yr
	24 hrs max   cons.; 72 hrs max  noncon.
	18

	Montana
	-
	NO
	1/yr
	12 hrs max
	18

	New York
	-
	NO
	12/yr
	-
	-

	Oregon
	-
	NO
	7/yr
	12 hrs max
	-

	Vermont
	-
	NO
	3/yr
	-
	-

	
	
	
	
	
	


Table 9:  Charitable Gaming Tax/Fee

	State
	Tax (%)
	of
	Dedicated Fund
	Taxes & License Fees*

	Arizona
	1.5-2.5%
	Gross Receipts
	General Fund
	$769,000 

	Colorado
	N/A
	N/A
	N/A
	$744,000 

	Connecticut
	5%
	Gross Receipts Less Prizes Awarded
	Not Stated
	$1,460,000 

	Illinois
	5% / 3%
	Gross Pull-Tabs / Gross charitable games
	Not Stated
	

	Iowa
	1%
	Gross Receipts
	Dept. of Inspections & Appeals
	$2,144,000 

	Kansas
	3% / 1%
	Gross call bingo / Gross retail bingo card
	State
	

	Kentucky
	0.4%
	Gross Receipts
	Charitable Gaming Regulation
	$2,892,000 

	Louisiana
	 3-5%
	Gross Receipts
	Louisiana Charitable Gaming Fund
	$921,000 

	Massachusetts
	5%
	Gross Receipts
	State Lottery Fund & General Fund
	$11,845,000 

	Michigan
	N/A
	N/A
	N/A
	$14,104,000 

	Minnesota
	Repealed
	N/A
	N/A
	$61,765,000 

	Mississippi
	5% / 1%
	Net on Pull-Tabs / Gross on bingo
	Charitable Bingo Fund
	$1,198,000 

	Missouri
	2¢
	Each card sold
	Bingo Proceeds

for Education Fund

	Montana
	1%
	Gross Receipts
	City or County
	

	Nebraska
	3%
	Gross Receipts
	General Fund & Charitable Gaming Division
	$3,900,000 

	New Jersey
	N/A
	N/A
	N/A
	$782,000 

	New Hampshire
	7%
	Gross Receipts
	Not Stated
	N/A

	New Mexico
	N/A
	N/A
	N/A
	$197,000 

	North Carolina
	N /A
	N/A
	N/A
	$32,000 

	North Dakota
	5-20%
	Yearly Adj. Gross Proceeds
	General Fund
	$11,370,000 

	Oklahoma
	1¢ /10%
	Each card/gross receipts
	N/A
	$12,724,000 

	Oregon
	N/A
	N/A
	N/A
	$704,000 

	South Carolina
	Not Stated
	Not Stated
	Not Stated
	$8,570,000 

	Texas
	5%
	Prizes Won
	General Fund & Municipality
	$24,981,000 

	Virginia
	N/A
	N/A
	N/A
	$4,610,000 

	Washington
	N/A
	N/A
	N/A
	$33,486,000 

	Wisconsin
	2%
	Gross Receipts
	
	

	TOTAL
	
	
	
	$199,198,000 


* Source:   NAFTM, 1997 Annual Report

Table 10:  State Funding for Problem Gambling

	STATE
	AMOUNT
	FUNDING SOURCE

	Alabama
	
	

	Alaska
	
	

	Arizona
	$100,000-Council
	casinos & track

	California
	$56,000-Council
	casinos, track, card clubs

	Colorado
	$25,000 study
	lottery

	Connecticut
	$300,000-Council

$559,000 treatment
	Indian casinos state

	Delaware
	$660,000
	Legislature

	DC
	
	

	Florida
	$113,500-Council
	Lottery ad budget pari-mutuel & tribes

	Georgia
	$7,000-Council
	governor’s office

	Idaho
	
	

	Illinois
	$160,000-Council

$300,000-Bensinger, Dupont

for helpline
	Illinois riverboats (month to month contract)

	Indiana
	10 cents on each riverboat entry to Dept. of Mental Health
	State riverboat bill

	Iowa
	$2,200,000
	3/10 of 1% of lottery sales, 3% of adjusted gross revenues from riverboats, slots & racetracks

	Kansas
	
	

	Kentucky
	$30,000-Council
	Race tracks

	Louisiana
	$150,000-Council

$1.5M-Office of Alcohol & Drug Abuse


	State consulting contracts & gaming industry grants $500,000 video poker

$500,000 lottery $500,000 land based casinos

	Maine
	
	

	Maryland
	None
	

	Massachusetts
	$490,000-Council

$270,000-treatment

$400,000-media campaign

$40,000-program evaluation
	$1,200,000 from legislature ($1.1M from lottery & Big Game; $100,000 from race tracks)

	Michigan
	$1M-1997

$3.5M-Office of Community Health
	Lottery advertising budget

	Minnesota
	$1,300,000

$200,000-220,000

$195,000-325,000
	State municipalities gaming & corps

	Mississippi
	$150,000-Council
	Miss. Gaming Assn. State

	Missouri
	$1,000,000

$250,000
	Riverboats

Cities to state dept. of mental health

	Montana
	
	

	Nebraska
	$105,000-Council
	1% of lottery funds

	Nevada
	$162,000-Council
	Casinos and other corporate

	New Hampshire
	
	

	New Jersey
	$500,000-Council

$100,000 treatment
	Legislature

	New Mexico
	
	

	New York
	$1M-treatment & local educ. Programs $195,000-Council

$400,000-to all 8 programs
	Legislature 1998 only

	North Carolina
	
	

	North Dakota
	
	

	Ohio
	$40,000-Council
	State lottery corp

	Oklahoma
	
	

	Oregon
	$2,000,000/yr
	3% of VLT revenue

	Pennsylvania
	$10,000-Council

$4,800-Council

$5,000-Council

$65,000-Council
	Racing commission

Casinos

State grant

Lottery

	Rhode Island
	$3,000-Council

$12,000-help line
	Legislative grant

RI Lottery

	South Carolina
	
	

	South Dakota
	$200,000-treatment
	Lottery revenues

	Texas
	$350,000-Council
	State appropriations from lottery budget

	Vermont
	
	

	Virginia
	
	

	Washington State
	$100,000-Council

$5,000-Council

$48,000-Council
	Gaming commission

Lottery

Gaming industry

	West Virginia
	
	

	Wisconsin
	$35,000-Council
	Oneida tribe

	Wyoming
	
	


Source:  Henry R. Lesieur, Ph.D., Institute for Problem Gambling, Pawtucket, Rhode Island, 1998.
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